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American Council for Technology-Industry Advisory Council 

The American Council for Technology-Industry Advisory Council (ACT-IAC) is a non-profit 

educational organization established to create a more effective and innovative government. 

ACT-IAC provides a unique, objective and trusted forum where government and industry 

executives are working together to improve public services and agency operations through the 

use of technology. ACT-IAC contributes to better communications between government and 

industry, collaborative and innovative problem solving and a more professional and qualified 

workforce. 

ACT-IAC welcomes the participation of individuals and organizations from government, industry 

and academia who are committed to improving the delivery of public services through the 

effective and efficient use of IT. For membership and other information, visit the ACT-IAC 

website at www.actiac.org.  

 

Disclaimer  

This document is the result of a collaborative process in which representatives from industry 

and government worked together to respond to the requests from the Commission for 

examples of regulations that should be modified or eliminated. As the product of a consensus-

based process, the recommendations contained herein do not necessarily represent the views 

of any individual or organization who participated in this project. 

 

Copyright  

©American Council for Technology, 2017. This document may be quoted, reproduced and/or 

distributed if credit is given to the American Council for Technology-Industry Advisory Council.  

 

Further Information  

For further information, contact the American Council for Technology-Industry Advisory Council 

at (703) 208-4800 or www.actiac.org 

http://www.actiac.org/
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Section 1 - Executive Summary 

The Department of Defense spends nearly $300 billion annually acquiring systems, goods, and 

services in support of the nation’s defense. A successful acquisition system is critical to 

providing warfighting and defense capability.  Section 809 of the National Defense 

Authorization Act for Fiscal Year 2016 (Public Law 114–92), as amended by Section 863(d) of 

the National Defense Authorization Act for Fiscal Year 2017 (Public Law 114–328), established 

an independent Advisory Panel on Streamlining and Codifying Acquisition Regulations—the 

Section 809 Panel. 

 

The 809 Panel adopted a strategy of broad public engagement and has actively solicited input 

from all interested persons and organizations. ACT-IAC has provided three previous sets of 

recommendations to the Commission and had the opportunity to meet twice with the 

Commission. 

 

This document is in response to a subsequent request by the Commission to provide 

suggestions regarding specific regulations that should be modified or deleted. The Commission 

asked for detail on the regulations to be modified, the actual proposed modifications and the 

justification.  This document also pulls together and summarizes key recommendations put 

forward by ACT-IAC in its prior submissions to the Commission. 

 

Section 1 provides a brief description of ACT-IAC and its interest in the defense acquisition 

system.  As the only organization where government and industry executives are working as 

equal partners to create a more effective and innovative government, ACT-IAC offers a unique 

perspective on the issues addressed herein.  Moreover, with over thirty years of experience in 

addressing the acquisition of information technology by government, ACT-IAC is able to offer 

valuable insights. 

 

Section 2 provides detailed recommendations regarding specific acquisition regulations and 

related policies whose modification or elimination would improve the defense acquisition 

system.  In accordance with the request of Commission staff, much of this section is dedicated 

to a line-in and line-out analysis.  Given the complexity of this presentation, ACT-IAC is available 

to provide additional information if needed. 

 

ACT-IAC believes that improving the defense acquisition process requires more than just 

regulatory change – it is a complex ecosystem which should be included in any reform initiative.  

Section 3 provides a comprehensive strategy for improving the defense acquisition process and 

provides recommendations on key areas that the Department should consider addressing. 
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Section 4 provides an overview of the FITARA maturity model developed by ACT-IAC and now in 

use by a number of Federal agencies.  This model may be of value to the Department as it 

embarks upon a transformation of its processes for acquiring and management information 

technology. 

 

Finally, Section 5 introduces the reader to the Acquisition Transformation Project – an initiative 

where knowledgeable executives from government and industry are rethinking the entire 

acquisition process and seeking to create a more agile and innovation approach to the 

acquisition of IT goods and services.  The defense community is invited to participate in this 

ongoing initiative. 

 

It is important to note that ACT-IAC has confined its activities to the acquisition of general 

purpose information technology assets. These recommendations do not address special 

purpose activities or assets that are embedded in weapons systems. 

 

ACT-IAC Mission, Objectives, and Engagement 

ACT-IAC was created in 1979 by government employees seeking to ensure that government 

would acquire and use information technology assets effectively to improve mission 

accomplishment and operational performance. The government leaders of the organization 

recognized that this objective would be more easily achieved if there were an objective and 

neutral forum where government and industry could communicate and collaborate. In 1989, 

the technology industry was invited to join the conversation. Today, ACT-IAC is the only place 

where government and industry executives are working as equal partners towards a vision of a 

more effective, efficient and innovative government. 

 

From the beginning ACT-IAC has addressed the major issues associating with using technology -

- acquisition, information sharing, cybersecurity and workforce to list only a few. While the 

technologies have changed significantly since those early days, the issues remain relevant. ACT-

IAC has also been engaged with the defense community from the beginning. Representatives 

from the Navy and Air Force were in the leadership of the organization and the closing speaker 

at the very first conference held by this new organization was Major General Jack Robbins, 

U.S.A.F. Director of Data Automation. He challenged the audience to become a force to effect 

good management of a budding technology whose tremendous potential was only beginning to 

be fathomed. ACT-IAC accepted that challenge. 
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ACT-IAC’s objectives in participating in the process being managed by the 809 Commission are 

to: 

 

 Create a defense acquisition process that supports – and does not impede – mission 

achievement and operational performance; and 

 Provide recommendations that will result in better use of taxpayer dollars and 

contribute to a stronger national defense. 

 

ACT-IAC has been supporting the Commission since 2016.  On September 20, 2016, ACT-IAC 

briefed the Commission on the lessons and best practices produced through an on-going 

project called Acquisition of the Future. On March 9, 2017, ACT-IAC provided a series of 

recommendations based on the organization’s long-engagement in the acquisition arena. 

Included in this presentation was the Federal Information Technology Acquisition Reform Act 

(FITARA) maturity model developed by ACT-IAC and now in use by a number of federal 

agencies. As a result of that briefing, ACT-IAC was asked to provide specific suggestions for 

implementing the recommendations put forward. Those suggestions were provided to the 

Commission on June 30, 2017.   

 

This submission is in response to a request from the Chair of the Commission for 

recommendations regarding specific regulations that should be modified or reviewed to 

improve the defense acquisition system. 

 

A Strategy for Improving the Acquisition Process 

ACT-IAC agrees with the Congress and the Commission that the defense acquisition process is a 

complex ecosystem of laws, regulations, supplementary instructions, culture and behaviors that 

emphasize compliance over mission efficiency, effectiveness and outcomes. The system is 

stressed by an increasing number of acquisitions that are overwhelming an already overworked 

acquisition work force. We also agree that there are many regulations and affiliated 

instructions that should be modified or eliminated. ACT-IAC is pleased to provide some 

recommendations regarding regulations where we believe significant improvements are 

possible. 

 

With over 35 years of experience in addressing government technology acquisition issues, ACT-

IAC believes that achieving an efficient acquisition process to support the national security will 

require far more than a regulatory spring cleaning. There is certainly great value in getting rid of 

inefficient and unnecessary regulations. However, improving the current complex regulatory 

system is a short-term solution to a longer-term challenge. Significant and transformational 
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changes in the way the Department acquires products and services are essential if long-term 

improvements are to occur.  In the absence of such changes, it is likely that new regulations will 

soon replace those that are removed as a result of this review. 

 

The 809 Commission clearly recognizes1 that improving the defense acquisition process 

requires a comprehensive approach where the end game is an acquisition framework that: 

 

 Adapts at the speed of a changing world 

 Leverages the dynamic defense marketplace 

 Allocates resources effectively 

 Simplifies acquisition and 

 Enables the workforce 

 

ACT-IAC agrees with the above and endorses the Panel’s challenge to “think bold.” 

Section 1 of this report is submitted in response to the most recent request from the 

Commission and provides ACT-IAC’s recommendations regarding regulations that should be 

modified or deleted. Should the reader be interested in opportunities for achieving more 

significant and longer-term improvements in the defense acquisition system, a summary of 

ACT-IAC’s previous recommendations can be found in Section 2. 

 

Institutionalizing the Improvements 

ACT-IAC recommends institutionalizing the regulatory review process that is the 809 Panel’s 

charter. Creating an effective and efficient acquisition system that supports the ability of the 

Department to achieve its missions should not be an issue that is addressed only every ten or 

fifteen years. Creating and preserving such a system should be an on-going process.  

 

Towards that end, ACT-IAC strongly recommends that the Department establish a small office 

in the senior levels of the Department whose experts will have an ongoing mission to monitor 

and review the policies, regulations, instructions and other issuances that control and/or 

influence the acquisition system. If such regular reviews identify potential unnecessary burdens 

or barriers affecting the acquisition system, such findings should be brought to the attention of 

the responsible organizations. Appropriate ancillary functions to consider for this office could 

include serving as a central knowledge source on acquisition issues; promoting best policies and 

practices; recognizing excellence in acquisition; and providing consulting services to other 

components on how to improve their acquisition systems. There is an opportunity to create this 

                                                             
1 Advisory Panel on Streamlining and Codifying Acquisition regulations; Section 809 Panel Interim Report; May 
2017 
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office as a center of excellence that would benefit all parts of the Department. 

 

For Further Information 

ACT-IAC would be pleased to provide additional information on any of the recommendations 

contained herein. ACT-IAC is also available to support the Commission and the Department in 

addressing these issues in numerous ways. For further information or to discuss how ACT-IAC 

might be of further assistance, the organization can be contacted at act-iac@actiac.org or 

703.208.4800 or www.actiaic.org. 
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SECTION 2 - Proposed Regulations To Be Modified Or Deleted 

Take IT and AIS (MAIS) out of the DoDI 5000 Series 

Problem 

If commercial systems Information Technology and Automated Information Systems (IT /AIS) 

are covered by existing law and policy, there seems to be little need for a Major Defense 

Acquisition Program (MDAP) structure to be applied to business systems by DoD.  A $300 

million business system incurs program cost far exceeding the COTS purchase price; and is of 

little use by the time systems acquisition milestones render an award. COTS technology 

changes at a much faster rate than MDAP acquisition processing. 

 

 Major Automated Information System (MAIS) discussion: Conflicts with FAR Part 39, 

Acquisition of Information Technology; FAR Subpart 39.103 -- Modular Contracting “(e). 

To avoid obsolescence, a modular contract for information technology should, to the 

maximum extent practicable, be awarded within 180 days after the date on which the 

solicitation is issued. If award cannot be made within 180 days, agencies should consider 

cancellation of the solicitation in accordance with 14.209 or 15.206(e). To the maximum 

extent practicable, deliveries under the contract should be scheduled to occur within 18 

months after issuance of the solicitation.” See also DFARS Part 239.  

 IT and AIS acquisitions should be taken out of the DoD 5000 acquisition process (except 

as embedded as an end item within weapons systems) – Major Automated Information 

System • (MAIS) that is a national security system. 

 DoDI 5000.02 (09-14-2017) versus Clinger-Cohen Guidance and Delegations of 

Procurement Authority. Remove all business systems and IT / AIS (MAIS) that are not 

embedded in weapon systems; or critical national security systems from the following 

requirements: “All major contracts and subcontracts, regardless of contract type, for 

ACAT I and IA programs and pre-MDAP and pre-MAIS programs subsequent to 

Milestone A approval, valued at more than $50 million (then-year dollars). Reporting is 

continued even if a program has been downgraded from an ACAT I or IA, unless waived 

by DCAPE”. 

 The DoD authorization bill for fiscal year 1996 repealed the Brooks Act. Automated 

Information System (AIS) acquisition programs were folded into the DoD 5000 process in 

March 1996. The separate acquisition documents that had previously governed the 

acquisition of information systems (DoD Directive 8120.1, DoD Instruction 8120.2, and 

DoD Manual 7920.2-M) were now cancelled, and such systems were now subject to the 

5000-series directives and instructions. 

 There is no clear Delegation of Procurement Authority for agencies procuring IT and AIS.  
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Background 

The DoD authorization bill for fiscal 1996 repeals the Brooks Act and, without much fanfare, 

changes the way every information technology federal contractor—and their lawyers—will do 

business with the government. In February 1996, the Defense authorization bill included the 

Information Technology Management Reform Act (ITMRA), popularly known as the Clinger-

Cohen Act. It repealed landmark legislation that had set the ground rules for managing 

government IT and its acquisition practices for nearly three decades. Arguably the most 

important change, however, was that Clinger-Cohen began the process of urging agencies and 

their Chief Information Officers (CIO), in particular, to take accountability for their own plans 

and operations; and obtain the leadership authority to carry them out. 

 

In theory, Clinger-Cohen established clear lines of accountability for IT and gave CIOs new 

authority over agency and IT policymaking. Actual implementation was uneven, however, and 

CIOs at many agencies remained on the margins of decision-making for vast amounts of mission 

IT.   

 

Federal Information Technology Acquisition Reform (FITARA), which also became law as part of 

a Defense authorization bill, explicitly gives agency CIOs authority over all IT spending 

throughout an organization. The law comes with a host of mandates and reporting obligations 

for the newly empowered CIOs, and although early congressional scorecards suggest that much 

work remains, the implementation and oversight efforts show traction that Clinger-Cohen 

never enjoyed. Notably, FITARA gives CIOs a seat at the proverbial table and requires that they 

work closely with the others already sitting there.  

 

When did IT/AIS enter the DoD- 5000.02? – See: Defense Acquisition Reform, An Elusive Goal. 

CENTER OF MILITARY HISTORY, UNITED STATES ARMY, WASHINGTON, D.C., 2011. 

http://history.defense.gov/Portals/70/Documents/acquisition_pub/CMH_Pub_51-3-1.pdf    

Automated Information System (AIS) acquisition programs are folded into the DoD 5000 

process. This occurred in March 1996 with the newly revised DoD 5000-series; DoD Regulation 

5000.2-R, “Mandatory Procedures for Major Defense Acquisition Programs (MDAPs) and Major 

Automated Information System (MAIS) Acquisition Programs,” sec. 4.3.4. See also: Kaminski 

Memo for DoD Component Acquisition Executives, 10 Jul 1996. DoD Directive 5000.1, “Defense 

Acquisition,” 15 Mar 1996. See also: DoD Regulation 5000.2-R, “Mandatory Procedures for 

Major Defense Acquisition Programs (MDAPs) and Major Automated Information System 

(MAIS) Acquisition Programs,” 15 Mar 1996.  

 

The separate acquisition documents that had previously governed the acquisition of 

information systems (DoD Directive 8120.1, DoD Instruction 8120.2, and DoD Manual 7920.2-

http://history.defense.gov/Portals/70/Documents/acquisition_pub/CMH_Pub_51-3-1.pdf
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M) were now cancelled, and such systems were now subject to the 5000-series directives and 

instructions. 

A new Acquisition Category, ACAT IA, represented Major Automated Information Systems 

(MAIS). Programs requiring milestone review by the MAIS Review Council (MAISRC) were ACAT 

IAM, and those by the component only were ACAT IAC.  

 

In February 1995, after a bitter battle between reformers and traditionalists, Congress passed a 

new act, the Federal Acquisition Reform Act (FARA), which together with the Information 

Technology Management Reform Act (ITMRA) became known as the Clinger-Cohen Act. 

Federal Acquisition Reform Act of 1996, Division D of the National Defense Authorization Act of 

1996 (Public Law 104–106), approved 10 February 1996. 

 

The 2001 version of the 5000 series includes DoD Directive 5000.1, “Defense Acquisition 

System,” 4 January 2001, 12 pages; DoD Instruction 5000.2 Change 1, “Operation of the 

Defense Acquisition System,” 4 January 2001, 46 pages; and DoD Regulation 5000.2-R Change 

1, “Mandatory Procedures for Major Defense Programs (MDAPs) and Major Automated 

Information System (MAIS) Acquisition Programs,” 10 June 2001, 194 pages. All three of these 

documents were released in final form in April 2002. 

 

Efforts to amend the irrationality of applying MDAP processes to the procurement of IT and AIS, 

have failed to address all of the bureaucratic layering rife in the DoD 5000 series, in particular, 

the DoDI 5000.02, as it relates to the purchase of commercial IT and AIS. It is fair to say that this 

is, in fact, a Systems Engineering and Technical Assistance (SETA) industry in itself, chiefly intent 

on polishing documentation versus delivering mission capability. 

 

DoDI 5000.75 –02 Feb 2017  
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Findings 

1. DoDI 5000.75 –02 Feb 2017 fails to dissolve the oversight quagmire. While sensible in 

approach in many areas to acquiring business systems, it maintains the very bottleneck 

organizations not required for IT/AIS acquisition. It should delete the need for DAB approval 

in acquisition of business systems. It should also delegate acquisition authority and testing 

to Major Command and the Head of Contracting Activity, and delete the need for DOT&E in 

acquisition of business systems. For such systems, DoD should simply test it, choose the 

best tested (benchmarked), and procure it! Let go of the Big A in this commercial buying 

sector. 

 

2. DoD should continue to Perform Requirements analysis; and robust market research, as 

well as Analysis of Alternatives; but no longer use multiple Draft RFPs (DRFP). By the time a 

2nd DRFP is issued, the technology will likely have evolved; so that monies are exhausted on 

both the Program and Industry side solely for an obsolete set of proposals to be evaluated. 

It is commercial IT/AIS – See IT – Test IT – Procure IT! – Reexamine DoDI 5000.75 – Section 

4.2 c. - Functional Requirements and Acquisition Planning. If the MDA is required to oversee 

the Acq. Strategy, delegate MDA to the Major Command / HCA. 

 

Conclusion 

 Do not apply processes developed for complex weapons systems to Major Automated 

Information Systems (MAIS) (major IT programs).  

 Eliminate MAIS and Defense Business Systems (DBS) from the DoDI 5000.02. 

 Eliminate MAIS processes from the Chairman of the Joint Chiefs of Staff Instruction 

(CJCSI) 3170.01, Joint Capabilities Integration and Development System (JCIDS). 

 De-layer the process by eliminating any Director of Operational Test and Evaluation 

(DOT&E) test involvement for MAIS & DBS.  

 

Recommendations 
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 Legislative branch – Consolidate COTS IT and AIS procedures and Policies in FAR PART 

39; applicable OMB circulars [OMB Circular A-130]; DFARS 239.7102 Policy and 

responsibilities. 

239.7102-1 General. 

(a) Agencies shall ensure that information assurance is provided for information 

technology in accordance with current policies, procedures, and statutes, to include— 

(1) The National Security Act; 

(2) The Clinger-Cohen Act; 

(3) National Security Telecommunications and Information Systems Security Policy No. 

11; 

(4) Federal Information Processing Standards;  

(5) DoD Directive 8500.1, Information Assurance;  

(6) DoD Instruction 8500.2, Information Assurance Implementation; 

(7) DoD Directive 8140.01, Cyberspace Workforce Management; and 

(8) DoD Manual 8570.01-M, Information Assurance Workforce Improvement Program. 

 Executive branch 

 Implications for other agencies implementation 

 Statutory implementation language 

 

Statutory markup: (see below – line outs) 

 

Recommendation: Statutory Change - Update Sec.139 (a) (2) (B), 10 USC, to specifically remove 

DOT&E’s involvement in MAIS programs. This law stipulates DOT&E may designate any other 

programs for the purpose of oversight, review, and reporting. This reference has been used to 

put MAIS programs under DOT&E test oversight, thereby inserting DOT&E in the process.    

 

Impact: This would require each Component to develop their own process replacing an 

entrenched process challenged to evolve and governed by those far removed from delivery.  

 

Remove Business Systems from MAIS definition. If maintaining the category of MAIS, specify 

that it is only for embedded systems; national security systems in operating or developmental 

weapon systems. 

ACAT 
IA 

 MAIS (10 U.S.C. 2445a ( Reference (h))): A DoD acquisition 
program for an Automated Information System (AIS) (either as a 
product or a service) that is either:  

o Designated by the MDA as a MAIS program; or 
o Estimated to exceed:  

 $40 million in FY 2014 constant dollars for all 
expenditures, for all increments, regardless of the 

ACAT IAM: DAE 
or as delegated 

ACAT IAC: Head 
of the DoD 
Component or, if 
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appropriation or fund source, directly related to 
the AIS definition, design, development, 
deployment, and sustainment, and incurred in any 
single fiscal year; or 

 $165 million in FY 2014 constant dollars for all 
expenditures, for all increments, regardless of the 
appropriation or fund source, directly related to 
the AIS definition, design, development, and 
deployment, and incurred from the beginning of 
the Materiel Solution Analysis Phase through 
deployment at all sites; or 

 $520 million in FY 2014 constant dollars for all 
expenditures, for all increments, regardless of the 
appropriation or fund source, directly related to 
the AIS definition, design, development, 
deployment, operations and maintenance, and 
incurred from the beginning of the Materiel 
Solution Analysis Phase through sustainment for 
the estimated useful life of the system. 

 MDA designation as special interest 

delegated, the 
CAE 

The DAE will designate MAIS programs as ACAT IAM or ACAT IAC. MAIS programs will not be designated 
as ACAT II. 
 
AIS: A system of computer hardware, computer software, data or telecommunications that performs 
functions such as collecting, processing, storing, transmitting, and displaying information. Excluded are 
computer resources, both hardware and software, that are an integral part of a weapon or weapon 
system; used for highly sensitive classified programs (as determined by the Secretary of Defense); used 
for other highly sensitive information technology (IT) programs (as determined by the DoD CIO); or 
determined by the DAE or designee to be better overseen as a non-AIS program (e.g., a program with a 
low ratio of RDT&E funding to total program acquisition costs or that requires significant hardware 
development). 
When determined by the USD(AT&L) (or designee), IT services programs that achieve the MAIS 
threshold will follow the procedures applicable to MAIS programs specified in this instruction. 
Additionally, regardless of MAIS status, software that is acquired as a service will be managed under this 
Instruction. IT services that are designated ACAT III or lower AIS programs will be managed under this 
Instruction. All other acquisitions of services will comply with DoD Instruction 5000.74 (Reference (i)). 
 

Software 
Resources 
Data Report 
(SRDR) 

 All major contracts and subcontracts, regardless of contract type, 
for contractors developing or producing software elements 
within ACAT I and IA programs and pre-MDAP and pre-MAIS 
programs subsequent to Milestone A approval for any software 
development element with a projected software effort greater 
than $20 million (then-year dollars). 

DoD 
5000.04-
M- 
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 The SRDR requirement on high-risk or high-technical-interest 
contracts priced below $20 million is left to the discretion of the 
DoD Program Manager and/or the DDCA. 

Regulatory markup: (see below – line outs) 

 

Regulatory Change: update the DoDI 5000.02 to only apply to major defense acquisition 

programs consistent with that defined in the law, to mean those programs meeting the criteria 

for reporting under Section 2430, Title 10, United States Code (USC).   

 

Impact: This requires each Component to develop their own IT acquisition process replacing a 

process created for complex major weapon systems and extended for IT programs. 

DoDI 5000.02 
E2: 5.a. Program Office Structure. 
It is program management’s responsibility to fully understand the skills and capacity required for 
successful program execution and for the CAE to provide those skills to ensure that the program 
executes successfully. For new starts, program managers will establish program offices as soon as 
possible after their selection. Program offices for Major Defense Acquisition Programs (MDAPs) and 
Major Automated Information System (MAIS) programs will be staffed in key leadership positions with 
military or DoD civilian employees qualified in accordance with … DoD Instruction 5000.66 (Reference 
(ax)), as amended by the Under Secretary of Defense for Acquisition, Technology, and Logistics’ Policy 
Memorandum, Key Leadership Positions and Qualification Criteria, (Reference (ay)). Key leadership 
positions include the Program Manager and Deputy Program Manager, and the additional positions 
identified in Reference (ay). 
 

Regulatory Change: update the CJCSI 3170 to only apply to major defense acquisition programs 

consistent with major weapon systems.   

 

Impact: This would require each Component to develop their own requirements development 

and approval process replacing a process created for complex major weapon systems.  

 

Regulatory Change: 

NUMBER 5000.02 - January 7, 2015 - Incorporating Change 3, August 10, 2017 - USD(AT&L) 

5. PROCEDURES  
a. Overview  
(1) Program Categories. The statutes governing defense acquisition programs are complex, and the 
categories into which a program falls will impact acquisition procedures. The designation of a program 
as an MDAP, a MAIS program, or a Major Weapons System; and the determination that the program is 
an Information System, a Defense Business System, or responds to an urgent need affect program 
procedures and policies. 
… 
(3) Program Acquisition Categories (ACATs) and Types. All defense acquisition programs are designated 
by an ACAT (i.e., ACAT I through III) and type (e.g., MDAP, MAIS, or Major System). MDAPs are either 
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estimated to achieve the statutorily defined MDAP cost threshold, or are designated as an MDAP by the 
DAE. Similarly, MAIS programs are either estimated to achieve the statutorily defined MAIS program 
cost threshold, or are designated a MAIS program by the DAE. MAIS programs are software intensive 
and typically have a lower investment level than MDAPs. A MAIS program that is estimated to attain the 
MDAP cost thresholds may be designated by the DAE as either an MDAP or a MAIS program. MDAP and 
MAIS program designations carry the greatest consequences in terms of management level, reporting 
requirements, and documentation and analysis to support program decisions. 
… 
(2) Capability Requirements Process 
(a) …The Chairman of the Joint Chiefs of Staff, with the advice of the Joint Requirements Oversight 
Council (JROC), will assess and validate joint military requirements for MDAP and MAIS programs, and 
less-than-MDAP or MAIS programs designated either as “JROC Interest” or “Joint Capabilities Board 
Interest.” 
… 
d. Acquisition Process Decision Points and Phase Content. … 
 Non-MDAP and non-MAIS programs will use analogous DoD Component processes. Additional or 
modified procedures applicable to Information Technology and to Defense Business System programs 
are described in Enclosures 11 and 12 of this instruction and in Reference (cw), respectively, and 
procedures applicable to urgent needs are described in Enclosure 13. 
 
5000.02-- 5) CDD Validation and CSBs 
(a) CDD Validation … This action will precede the Development RFP Release Decision Point and provides 
a basis for preliminary design activities and the PDR that will occur prior to  
Milestone B unless waived by the MDA. Active engagement between acquisition leadership, including 
the MDA and the requirements leadership, including the validation authority (the JROC for MDAP and 
MAIS programs),  
…  
(b) CSBs. For ACAT I and ACAT IA programs … 
2. The Program Manager, in consultation with the PEO and the requirements sponsor, will, on at least an 
annual basis     … The chair of the CSB will recommend to the DoD Component requirements authority, 
the validation authority, and the DAE (if an ACAT ID or MAIS program and KPPs are affected) which of 
these options should be implemented. … 
 
(6) Development RFP Release Decision Point … (e) For MDAPs and major systems, the MDA will 
determine the preliminary LRIP quantity (or the scope of limited deployment for MAIS programs) at the 
Development RFP Release Decision Point. …  
 
(11) Production and Deployment (P&D) Phase …  
2. OT&E … For MDAPs, MAIS programs, and other programs on the DOT&E Oversight List, the DOT&E 
will provide a report providing the opinion of the DOT&E as to whether the program is operationally 
effective, suitable, and survivable before the MDA makes a decision to proceed beyond LRIP. … 
 
ENCLOSURE 1 - ACQUISITION PROGRAM CATEGORIES AND COMPLIANCE REQUIREMENTS …  
2. ACATs … b. Designation of Programs That Qualify as Both a Major Automated Information System 
(MAIS) Program and a Major Defense Acquisition Program (MDAP). At the DAE’s discretion, a program 
that meets the definitions of both a MAIS program and an MDAP may be treated as an MDAP. … 
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Designation of Programs That Qualify as Both a Major Automated Information System (MAIS) Program 
and a Major Defense Acquisition Program (MDAP) ......................46 …  
 
ENCLOSURE 11: REQUIREMENTS APPLICABLE TO ALL PROGRAMS CONTAINING INFORMATION 
TECHNOLOGY (IT)............................................................................... 140 …  
 
LIMITED DEPLOYMENT FOR A MAJOR AUTOMATED INFORMATION SYSTEM (MAIS) 
PROGRAM....................................................................................................... 143     ... 
Table 1. Description and Decision Authority for ACAT I – III Programs … 
ACAT IAM: DAE or as delegated 
ACAT IAC: Head of the DoD Component or, if delegated, the CAE 
ACAT IA2, 3       • MAIS (10 U.S.C. 2445a (Reference (h))): A DoD acquisition program for an Automated 
Information System4 (AIS) (either as a product or a service5) that is either: 
o Designated by the MDA as a MAIS program; or 
o Estimated to exceed: 

expenditures, for all increments, regardless of the 
appropriation or fund source, directly related to the AIS definition, design, development, deployment, 
and sustainment, and incurred in any single fiscal year; or 

appropriation or fund source, directly related to the AIS definition, design, development, and 
deployment, and incurred from the beginning of the Materiel Solution Analysis Phase through 
deployment at all sites; or 

appropriation or fund source, directly related to the AIS definition, design, development, deployment, 
operations and maintenance, and incurred from the beginning of the Materiel Solution Analysis Phase 
through sustainment for the estimated useful life of the system. 
• MDA designation as special interest …  
ACAT III - • Does not meet criteria for ACAT II or above 
• An AIS program that is not a MAIS program                                           Designated by the CAE …  
 
Table 1. Notes:  
1. The Special Interest designation is typically based on one or more of the following factors: 
technological complexity; congressional interest; a large commitment of resources; or the program is 
critical to the achievement of a capability or set of capabilities, part of a system of systems, or a joint 
program. Programs that already meet the MDAP and MAIS thresholds cannot be designated as Special 
Interest. 
2. When a MAIS program also meets the definition of an MDAP, the DAE will be the MDA unless 
delegated to a DoD Component or other official. The DAE will designate the program as either a MAIS or 
MDAP, and the Program Manager will manage the program consistent with the designation. 
3. The DAE will designate MAIS programs as ACAT IAM or ACAT IAC. MAIS programs will not be 
designated as ACAT II. 
4. 3. AIS: A system of computer hardware, computer software, data or telecommunications that 
performs functions such as collecting, processing, storing, transmitting, and displaying information. 
Excluded are Computer resources, both hardware and software, that are an integral part of a weapon or 
weapon system; used for highly sensitive classified programs (as determined by the Secretary of 
Defense); used for other highly sensitive information technology (IT) programs (as determined by the 
DoD CIO; or determined by the DAE or designee to be better overseen as a non-AIS program (e.g., a 
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program with a low ratio of RDT&E funding to total program acquisition costs or that requires significant 
hardware development). 
5. When determined by the USD (AT&L) (or designee), IT services programs that achieve the MAIS 
threshold will follow the procedures applicable to MAIS programs specified in this instruction. 
Additionally, regardless of MAIS status, software that is acquired as a service will be managed under this 
Instruction. IT services that are designated ACAT III or lower AIS programs will be managed under this 
Instruction. All other acquisitions of services will comply with DoD Instruction 5000.74 (Reference (i)).  
… 
 
 
 
 
 
 
 
 
Table 2. Milestone and Phase Information Requirements 

 
REMOVE MAIS 

 
REMOVE MAIS 
STATUTORY for MDAPs, MAIS programs, and major systems; Regulatory for other programs. The 
Acquisition Strategy includes STATUTORY and Regulatory information. … 

 
REMOVE MAIS 
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REMOVE MAIS 

REMOVE MAIS 

REMOVE MAIS 

 
REMOVE MAIS 

REMOVE MAIS 
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REMOVE MAIS 

REMOVE MAIS 

REMOVE MAIS 
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REMOVE MAIS
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REMOVE MAIS

REMOVE MAIS 
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Regulatory. MDAP and MAIS programs require a unique, system-specific Validated Online Lifecycle 

Threat (VOLT) Report to support capability development and program manager assessments of mission 

needs and capability gaps against likely threat capabilities at IOC. … DoD Components produce a VOLT. 

DIA validates the VOLT for ACAT ID or IAM programs; the DoD Component validates the VOLT for ACAT 

IC or IAC programs and below...  

4. APBs AND BASELINE BREACHES... 

(2) The MAIS Program definitions for significant and critical changes are based on schedule, cost, or 

expected performance of the program as defined in 10 U.S.C. 2445c (Reference (h)). The section 2445c 

critical change definition also applies to programs that are designated as Pre-MAIS programs, and to any 

other AIS that are prior to a formal acquisition decision and are expected to exceed the MAIS program 

thresholds in Table 1, as prescribed by 10 U.S.C. 2445a. ...  

Table 3. APBs 

Original Baseline Description, Original APB, or Original Estimate 

For MAIS Programs: The Original Estimate is the initial schedule, performance, cost baseline submitted 

to Congress in a MAIS Annual Report (MAR), and can only be revised under 10 U.S.C. 2445c (Reference 

(h)) following a Critical Change Report to Congress. ... 

Significant Change (10 U.S.C. 2445c (Reference (h))) Applicable to MAIS programs only 

As it relates to the original estimate (see definition in Table 3, this enclosure): 

A schedule change that will cause a delay of more than 6 months but less than 1 year; 

• An increase in the estimated development cost or full life-cycle cost for the program by at least 15 

percent, but less than 25 percent; or 

A significant, adverse change in the expected performance of the MAIS to be acquired. 

... 

Critical Change (10 U.S.C. 2445c (Reference (h))) Applicable to MAIS programs and other major IT 

investment programs only  

If a MAIS program is already baselined and the MAR shows a Milestone C event, and a Milestone C is not 

conducted, a critical change will occur 

Table 5. Recurring Program Reports -- REMOVE MAIS   

Annually for each MAIS program and each other major IT investment program for which funds are 

requested by the President in the budget. 

This reporting requirement applies to baselined and unbaselined MAIS. 

… 

For a MAIS that is not a national security system, if a baseline change results in a projected FD decision 

beyond 5 years after program initiation, the MAR must include a written determination that justifies the 

longer period.
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REMOVE MAIS  

... 

Table 6 summarizes STATUTORY and Regulatory requirements established for exceptions, waivers, 

and alternative management and reporting. The table specifies the conditions and point in time when 

each report is required. 

Table 6. Exceptions, Waivers, and Alternative Management and Reporting Requirements 

CONGRESSIONAL NOTIFICATION OF CORE LOGISTICS COMMERCIAL ITEM EXCEPTION 

Due upon determination that the system or equipment is a commercial item. STATUTORY. The 

commercial item exception notice must include the justification for the determination. … 

CONGRESSIONAL NOTIFICATION OF MAIS CANCELLATION OR SIGNIFICANT REDUCTION IN SCOPE -- 

STATUTORY. Provides congressional notification of an MDA decision to cancel or significantly reduce the 

scope of a fielded or post-Milestone C MAIS program.  
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REMOVE MAIS   

CONGRESSIONAL NOTIFICATION OF SECRETARY OF DEFENSE WAIVER OF ACQUISITION LAWS TO 

ACQUIRE VITAL NATIONAL SECURITY CAPABILITIES REMOVE MAIS   

REMOVE MAIS MAIS CRITICAL CHANGE REPORT AND CERTIFICATION 

Not later than 60 calendar 

days after a MAIS Quarterly 

Report indicating a critical 

change is due to the Senior 

Official.  

10 U.S.C. 2445c (Ref. (h))  Senior Official through OSD to 

Congress  

STATUTORY. When the Senior Official is not an individual within OSD, the Critical Change Report will be 

signed by the Senior Official and provided to the cognizant OSD official for transmittal to Congress. The 

signed Critical Change Report should be provided to the appropriate OSD official with draft transmittal 

letters addressed to the congressional defense committees no later than 5 working days before 

expiration of the 60-day period. 

MAIS SIGNIFICANT 
CHANGE NOTIFICATION  

● REMOVE MAIS Not later than 45 calendar 
days after a MAIS 
Quarterly Report indicating 
a significant change is due 
to the Senior Official.  

10 U.S.C. 2445c (Ref. (h))    
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STATUTORY. The notification must be coordinated with the USD(AT&L), the Deputy Chief Management Officer, or 
the DoD CIO, as appropriate, before sending to Congress.  

REMOVE MAIS 

Table 7. CSDR System Requirements  

 DoD 5000.04-M-1 and This instruction 

Contractor Cost Data Report (CCDR) All major contracts and subcontracts, regardless of contract type, 

for ACAT I and IA programs and pre-MDAP and pre-MAIS programs subsequent to Milestone A approval, 

valued at more than $50 million2 (then-year dollars). Reporting is continued even if a program has been 

downgraded from an ACAT I or IA, unless waived by DCAPE. 

Software Resources Data Report (SRDR) All major contracts and subcontracts, regardless of contract 

type, for contractors developing or producing software elements within ACAT I and IA programs and 

pre-MDAP and pre-MAIS programs subsequent to Milestone A approval for any software development 

element with a projected software effort greater than $20 million (then-year dollars). …  

Notes: 

1. For CSDR purposes, the term “contract” (or “subcontract”) may refer to the entire standalone 

contract, … All contracts for the procurement of end items, software, or services to support the 

acquisition of MDAP and MAIS programs (or ACAT II and III programs which meet the above thresholds) 

must include the Data Item Descriptions (DIDs) and Contract Data Requirements Lists necessary for the 

reporting of CSDR data. … 
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Table 10. CCA Compliance …  

6. Conduct an economic analysis that includes a calculation of the return on investment; or for … 

Component Cost Estimate, Component Cost Position, Program Economic Analysis for MAIS programs 

 

…  ENCLOSURE 2 - PROGRAM MANAGEMENT … 

 

5. PROGRAM OFFICE STRUCTURE AND ORGANIZATIONS 

a. Program Office Structure. … Program offices for Major Defense Acquisition Programs (MDAPs) and 

Major Automated Information System (MAIS) programs will be staffed in key leadership positions with 

military or DoD civilian employees qualified in accordance with DoD Instruction 5000.66 (Reference 

(ax)), … and the additional positions identified in Reference (ay). … 

b. Joint Program Office Organization … (2) DoD Components will neither terminate nor substantially 

reduce participation in joint MDAP and MAIS programs without capability requirements validation 

authority review and DAE approval. …  

 

6. PROGRAM MANAGEMENT RESPONSIBILITIES …  

e. Cost Baseline Control and Use of “Should Cost” Management 

(1) For MDAPs and MAIS programs, it is DoD policy to budget to the DCAPE Independent Cost Estimate 

(ICE) unless an alternative estimate is specifically approved by the MDA. 

(2) Program management will develop, own, track, and report against Should Cost targets. Estimates 

and results will be provided at milestone reviews and at specified decision points. For MDAPs and MAIS 

programs, Program Managers will report progress against Should Cost goals at Defense Acquisition 

Executive Summary reviews. 

 

7. INTERNATIONAL ACQUISITION AND EXPORTABILITY …  

b. International Cooperative Program Management 

(2) DoD Components will notify and obtain the approval of the DAE for MDAP and MAIS programs 

before terminating or substantially reducing participation in ICPs under signed international 

agreements. 

 

ENCLOSURE 3 SYSTEMS ENGINEERING … 

2. SYSTEMS ENGINEERING PLAN …  

b. The Deputy Assistant Secretary of Defense (Systems Engineering) (DASD(SE)) will review the SEP for 

all Major Defense Acquisition Programs (MDAPs) and Major Automated Information System (MAIS) 

programs. 

 

7. TECHNICAL REVIEWS. Program Managers will: …  

(1) PDR. The PDR assesses the maturity of the preliminary design … For MDAPs and MAIS programs, a 

system-level PDR assessment will be conducted and provided to the MDA. For Acquisition Category 

(ACAT) ID and ACAT IAM programs. … 

(2) Critical Design Review (CDR). The CDR assesses design maturity, design build-to or code-to 

documentation, For MDAPs and MAIS programs, a system-level CDR assessment will be conducted and 

the results will be provided to the MDA. For ACAT ID and IAM programs, DASD(SE) will conduct the CDR 

assessment to inform the … 
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20. PROGRAM SUPPORT ASSESSMENTS (PSAs). The Office of the DASD(SE) will conduct independent, 

cross-functional PSAs of MDAPs’ and MAIS programs, and other program’s as directed by the DAE, to 

assess technical management and systems engineering progress and plans. …  

 

ENCLOSURE 4 - DEVELOPMENTAL TEST AND EVALUATION (DT&E) …  

3. T&E MANAGEMENT 

a. Program managers for MDAPs and MAIS programs will designate a Chief Developmental Tester in 

accordance with 10 U.S.C. 139b and 1706 (Reference (h)). … 

 

6. DT&E EXECUTION, EVALUATION, AND REPORTING …  

b. DASD(DT&E) Program Assessments. For MDAPs, MAIS programs, and USD(AT&L)-designated special 

interest programs, the DASD(DT&E) will provide the MDA with a program assessment at the 

Development RFP Release Decision Point, Milestones B and C, and updated to support the Operational 

Test Readiness Review or as requested by the MDA or Program Manager …  

 

ENCLOSURE 10 - COST ESTIMATING AND REPORTING …  

2. COST ESTIMATION 

a. Per 10 U.S.C. 2334 (Reference (h)) and DoD Directive 5105.84 (Reference (bp)), the DCAPE provides 

policies and procedures for the conduct of cost estimates and cost analyses for all DoD acquisition 

programs, including issuance of guidance relating to program life-cycle cost estimation and risk analysis; 

reviews cost estimates and cost analyses conducted in connection with Major Defense Acquisition 

Programs (MDAPs) and Major Automated Information System (MAIS) programs; and leads the 

development of DoD cost community training. …  

(2) The DCAPE conducts ICEs and cost analyses for MAIS programs for which the USD(AT&L) is the MDA 

and as requested by the MDA for other MAIS programs: 

 … (6) The DCAPE reviews all cost estimates and cost analyses conducted in connection with MDAPs and 

MAIS programs, including estimates of operating and support (O&S) costs for all major weapon systems. 

To facilitate the review of cost estimates, the DCAPE receives the results of all cost estimates and cost 

analyses and associated studies conducted by the DoD Components for MDAPs and MAIS programs. 

… (8) For MDAP and MAIS programs, the DCAPE participates in the discussion of issues … 

(9) The documentation of each MDAP or MAIS program cost estimate prepared by DCAPE and/or Service 

or Agency includes the elements of program cost risk … If the MDAP or MAIS program baseline or 

budget determined by DCAPE … For MDAPs, the next Selected Acquisition Report prepared in 

compliance with 10 U.S.C. 2432 (Reference (h)), and for MAIS programs, the next quarterly report 

prepared in compliance with 10 U.S.C. 2445c will disclose the confidence level used in establishing the 

cost estimate for the MDAP or MAIS program and the rationale for selecting the confidence level. … 

(10) … d. The DoD Component will develop a DoD Component Cost Estimate that covers the entire life 

cycle of the program for all MDAPs prior to Milestone A, B, and C reviews and the Full-Rate Production 

Decision; and for all MAIS programs at any time an Economic Analysis is due. 

e. The DoD Component and the Service Cost Agency will establish a documented DoD Component Cost 

Position that covers the entire life cycle of the program for all MDAPs and MAIS programs prior to the 

Milestone A, B, and C reviews, and the Full-Rate Production Decision or Full Deployment Decision 

Review.  
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…  

3. COST ANALYSIS REQUIREMENTS DESCRIPTION (CARD) …  

 

a. Recognizing that program details are refined over time, with fewer details available for MDAPs and 

MAIS programs approaching Milestone A than Milestone B, 

… 4. DATA TO SUPPORT COST ESTIMATING … 

a.  DoD has three primary sources for data to use for cost estimation: CSDR, the Integrated Program 

Management Report, and the Visibility and Management of Operating and Support 

The CSDR and the Integrated Program Management Report instruments serve as the primary sources of 

data when estimating acquisition costs for major contracts and subcontracts associated with MDAPs and 

MAIS programs. 

 

ENCLOSURE 11 - REQUIREMENTS APPLICABLE TO ALL PROGRAMS CONTAINING 

INFORMATION TECHNOLOGY (IT)  

… 8. LIMITED DEPLOYMENT FOR A MAJOR AUTOMATED INFORMATION SYSTEM (MAIS) PROGRAM. At 

Milestone C, the MDA for a MAIS program will approve, in coordination with the DOT&E, the quantity 

and location of sites for a limited deployment of the system for Initial Operational Test and Evaluation. 

MDAs, in coordination with DOT&E, may also make this determination at Milestone B for incrementally 

deployed programs, consistent with the procedures in paragraph 5c(3)(d) in this instruction. 
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Reduce the Number of Multiple Award Contracts (MACs) – Revisit FAR Subpart 16.505 for 

Redundancies it Created with FAR Subpart 8.405 / FAR Subpart 6.3 

 

Problem 

The FAR established a preference for making multiple awards of indefinite-quantity contracts. 

This policy has, over time, resulted in replacing effective contracting instruments with the 

award of nothing more than licenses to hunt. Capable IT Contracting Offices effectively utilized 

Single Award IDIQ Contracts; and appropriately considered and exercised use of Multiple Award 

Contracts as appropriate, typically for support services requirements where “Functional Areas” 

could be effectively utilized for Small and Large Businesses. FAR Subparts 16.503, 16.504, and 

16.505 need to be reviewed for redundancies with FAR Subparts 6.3, 8.405; and rewritten.  

 

Background 

FAR 16.500 Scope of subpart. 

(a) This subpart prescribes policies and procedures for making awards of indefinite-delivery 

contracts and establishes a preference for making multiple awards of indefinite-quantity 

contracts. 

(b) This subpart does not limit the use of other than competitive procedures authorized by Part 

6.  

(c) Nothing in this subpart restricts the authority of the General Services Administration (GSA) 

to enter into schedule, multiple award, or task or delivery order contracts under any other 

provision of law. Therefore, GSA regulations and the coverage for the Federal Supply Schedule 

program in subpart 8.4 and Part 38 take precedence over this subpart.  

(d) The statutory multiple award preference implemented by this subpart does not apply to 

architect-engineer contracts subject to the procedures in subpart 36.6. However, agencies are 

not precluded from making multiple awards for architect-engineer services using the 

procedures in this subpart, provided the selection of contractors and placement of orders are 

consistent with subpart 36.6. 

 

Summary of FAC 2005-50 Revisions to the FAR that Affect FSS  

Specifically, for FAR subpart 16.5, interim rule 2007-012 published in FAC 2005-50, revised the 

fair opportunity competition requirements in FAR 16.505(b) applicable to multiple-award task- 

and delivery-order contracts for orders exceeding the SAT, agencies must provide fair notice of 

intent to make the purchase to all contract holders; afford all contract holders a fair 

opportunity to submit offers and have those offers fairly consider; and justify in writing an 

exception to fair opportunity.  

 

Pursuant to Section 843 of the FY08 NDAA no task or delivery order contract in an amount 
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estimated to exceed $100M (including all options) may be awarded to a single source without a 

Head of Agency written determination that “the task or delivery orders expected are so 

integrally related that only a single source can reasonably perform the work.”   

SEC. 843. ENHANCED COMPETITION REQUIREMENTS FOR TASK AND DELIVERY 

ORDER CONTRACTS. 

(a) DEFENSE CONTRACTS.— 

(1) LIMITATION ON SINGLE AWARD CONTRACTS.—Section 2304a(d) of title 10, United 

States Code, is amended—(see Line Outs below under Recommendations: Legislative branch) 
Amend [again], the statutory requirement at Section 2304a(d) of title 10, United States Code) 
reversing the lack of procurement efficiencies in SEC. 843 

Findings 

 Nearly half of all federal unclassified contract dollars flow through Indefinite Delivery 

Vehicles (IDV)2. Task orders on multiple-award indefinite-delivery, indefinite-quantity (IDIQ) 

contract vehicles have become the preferred method of purchasing IT and professional 

services at most federal agencies. Many industry and government observers argue that 

IDIQs are broken—that they take too long to set up, that they have become unnecessarily 

complex, that they unduly limit pools of qualified suppliers, or that they are being used for 

requirements that should be properly procured through full and open competition. There is 

a proliferation of poorly designed and redundant IDIQs at the agency level. It appears that 

procuring IT and AIS via these type of instruments should be consolidated under the few 

agencies that have managed them effectively. Such agencies should be authorized to utilize 

IDVs as suits each bona fide requirement. 

 

 What real cost and pricing evaluations are conducted at the MAC Level? Little to none. For 

industry, if you submit a proposal, you get to play in the lottery that often includes 

hundreds of participating awardees.  

 

 How is price evaluated in awarding a multiple-award contract? Although final pricing of 

supplies or services is not determined until orders are issued, you are still required to 

consider cost or price to the Government in the initial evaluation of offers leading to the 

award of multiple-award contracts. The Comptroller General has reiterated that 

competitive solicitations must include cost or price to the Government as an evaluation 

factor, and you must consider cost or price to the Government in evaluating competitive 

proposals, even for multiple-award contracts. 

 

                                                             
2 The Future of Government Contracting: How Should Bid Protests and IDIQs Evolve?, An 809 Panel and Industry 
Review and Discussion; George Mason University; October 25, 2017 
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 Bundling: Be sure to consider bundling issues when planning for a multiple award contract. 

The Government Accountability Office (GAO) has recently decided several cases where the 

agency bundled requirements traditionally acquired from small businesses. Awards were 

made to only large companies, as small businesses were precluded from proposing 

effectively. 

 

 See FAR 16.505(b)(2) for questionable direction and exceptions. For example, if a contractor 

has not received tasks sufficient to meet a minimum ordering guarantee of the contract, an 

order may be placed directly with the contractor without providing a fair opportunity to the 

other contractors under the multiple award contracts. Per GAO, this should only be applied 

at the end of an ordering period and not to the first few orders under the contract.  

 

 Huge problems with Requirements fulfillment versus technical levelling. Requiring activities 

are forced to gin up justifications for exception to fair opportunity just to get a capable 

provider; or hope that the MAC process renders a palatable solution to justify time and 

dollars expended. All of this precludes true competition for the best, most current 

satisfaction of agency needs.  

 

 An in-depth examination of true Working Capital Funds / Fee for Service entities versus out 

of control “parking” of appropriated funds through non-official fee for service entities must 

be conducted. Currently, there are six OMB designated GWAC agencies - GSA, National 

Institutes of Health, National Aeronautics and Space Administration, Environmental 

Protection Agency, Department of Defense and Department of Commerce.  

 

 Efficiencies can be gained through GWAC. Designate the capable agencies (Vehicles); stay 

within establish FAR Parts at 17.502-2; and FAR 8.4 (FAR PART 38 and Part 39) and lose all 

the other layering and redundancies permeating FAR Subparts 16.503, 16.504, and 16.505. 

FAR Subparts 6.3, and 8.4 stand well on their own merit; and provide appropriate regulatory 

guidance if not rendered ineffective by MAC guidance under FAR Subparts 16.503, 16.504, 

and 16.505. 

 

Conclusion 

1. There is a need to examine the Interagency Contract Directory (ICD) to see how many IDVs 

and MAC IDIQs are out there. The ICD is a central repository of Indefinite Delivery Vehicles 

(IDV) awarded by Federal agencies where the IDV is available for use at both the intra 

agency and interagency levels. https://www.contractdirectory.gov/contractdirectory/  

DoD needs to perform the same query in the ELECTRONIC DOCUMENT ACCESS (EDA) 

https://www.contractdirectory.gov/contractdirectory/
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https://eda2.nit.disa.mil/ with a filter on which MAC Contractors are receiving Order 

Awards. 

Get the MAC contract numbers and query USA Spend; FPDS; EDA to see usage. See how 

much is spread out in true competition versus how many awards go to the same MAC 

Holders (Contractors).  

 

2. How many exception to fair opportunity justifications, “Justification for Other than Full and 

Open Competition (JOFOC)”, for Orders have been ginned up to get at Requirements? Their 

characterization as “mini- J&As” (Justification and Approval for Other Than Full and Open 

Competition) exposes the lack of rigor and true justification in these documents. We have 

FAR Part 6, why did we create a ‘FAR PART 6 Light’? What is the documentation 

requirement for an exception to fair opportunity justification for an order?  

 

“For an order exceeding [insert current threshold $] but not exceeding the simplified 

acquisition threshold, the ordering activity shall document the statutory basis described at 

FAR 16.505(b)(2)(i) for using an exception to the fair opportunity process. 

‘For an order exceeding the simplified acquisition threshold, at a minimum, the exception to 

fair opportunity justification must: …’”  This is redundant at FAR Subpart 16.505(b)(2). (SEE 

FAR PART 6.3) 

 

“The contracting activity should consider the factors at FAR 16.504(c) and document the 

decision in the acquisition plan or contract file.” – redundant  

 

“When it has been determined that a single-award contract is required to fulfill the agency’s 

needs, the contracting activity must: For a single-award contract with an estimated value 

exceeding the micro-purchase threshold but not exceeding [insert current threshold $] 

million including options, prepare the Justification for Other than Full and Open 

Competition (JOFOC) in accordance with Competition Requirements, and HCA’s Delegation 

of Authority/Designation memorandum for additional guidance and approval thresholds. 

For a single-award contract with an estimated value exceeding [insert current threshold $] 

million including any options, in addition, to the JOFOC described above, the requirement 

for a head of agency written determination is required. Within 30 days after the 

determination is made, Congressional notification is required. The head of agency 

determination addresses: … “ 

 

“The delivery or task orders expected under the contract are so integrally related that only a 

single source can reasonably perform the work; …”  

 

https://eda2.nit.disa.mil/
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All of this redundant layering delaying requiring activities from accomplishing their missions 

with the appropriate technical solutions versus a sound competition for a Single Award IDIQ 

or two party contract, where there is a clear better value Offer, causes mission critical 

requirements to repeatedly slip past the need date; and most often result in less than 

adequate fulfillment.  

 

3. Need to convene best practitioners DISA DITCO, SCOTT AFB (Encore Contracts). GSA 

INTERACT / ITC, GSA / GSA FEDSIM / NASA / other IT oriented Vehicle Providers. Based on 

results of #1. above, in this section.  

 

Recommendations 

 

Legislative branch: 

 

SEC. 843. ENHANCED COMPETITION REQUIREMENTS FOR TASK AND DELIVERY ORDER CONTRACTS. 
(a) DEFENSE CONTRACTS.— 
(1) LIMITATION ON SINGLE AWARD CONTRACTS.—Section 2304a(d) of title 10, United States Code, is 
amended— 
(A) by redesignating paragraph (3) as paragraph (4); and 
(B) by inserting after paragraph (2) the following new paragraph (3): 
‘‘(3)(A) No task or delivery order contract in an amount estimated to exceed $100,000,000 (including all 
options) may be awarded to a single source unless the head of the agency determines in writing that— 
‘‘(i) the task or delivery orders expected under the contract are so integrally related that only a single 
source can reasonably perform the work; 
‘‘(ii) the contract provides only for firm, fixed price task orders or delivery orders for— 
‘‘(I) products for which unit prices are established in the contract; or 
‘‘(II) services for which prices are established in the contract for the specific tasks to be performed; 
‘‘(iii) only one source is qualified and capable of performing the work at a reasonable price to the 
government; or 
‘‘(iv) because of exceptional circumstances, it is necessary in the public interest to award the contract to 
a single source. 
‘‘(B) The head of the agency shall notify Congress within 30 days after any determination under 
subparagraph (A)(iv).’’. 
(2) ENHANCED COMPETITION FOR ORDERS IN EXCESS OF $5,000,000.—Section 2304c of such title is 
amended— 
(A) by redesignating subsections (d), (e), and (f) as subsections (e), (f), and (g), respectively; 
(B) by inserting after subsection (c) the following new subsection (d): 
 ‘‘(d) ENHANCED COMPETITION FOR ORDERS IN EXCESS OF $5,000,000.—In the case of a task or delivery 
order in excess of $5,000,000, the requirement to provide all contractors a fair opportunity 
to be considered under subsection (b) is not met unless all such contractors are provided, at a 
minimum— 
‘‘(1) a notice of the task or delivery order that includes a clear statement of the agency’s requirements;  
‘‘(2) a reasonable period of time to provide a proposal in response to the notice; 
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‘‘(3) disclosure of the significant factors and subfactors, including cost or price, that the agency expects 
to consider in evaluating such proposals, and their relative importance; 
‘‘(4) in the case of an award that is to be made on a best value basis, a written statement documenting 
the basis for the award and the relative importance of quality and price or cost 
factors; and 
‘‘(5) an opportunity for a post-award debriefing consistent with the requirements of section 2305(b)(5) of 
this title.’’; and 
(C) by striking subsection (e), as redesignated by paragraph (1), and inserting the following new 
subsection (e): 
‘‘(e) PROTESTS.—(1) A protest is not authorized in connection with the issuance or proposed issuance of a 
task or delivery order except for— 
‘‘(A) a protest on the ground that the order increases the scope, period, or maximum value of the 
contract under which the order is issued; or 
‘‘(B) a protest of an order valued in excess of $10,000,000. 
‘‘(2) Notwithstanding section 3556 of title 31, the Comptroller General of the United States shall have 
exclusive jurisdiction of a protest authorized under paragraph (1)(B). 
‘‘(3) This subsection shall be in effect for three years, beginning on the date that is 120 days after the 
date of the enactment of the National Defense Authorization Act for Fiscal Year 2008.’’. 
(3) EFFECTIVE DATES.— 
(A) SINGLE AWARD CONTRACTS.—The amendments made by paragraph (1) shall take effect on the date 
that is 120 days after the date of the enactment of this Act, and shall apply with respect to any contract 
awarded on or after such date. 
(B) ORDERS IN EXCESS OF $5,000,000.—The amendments made by paragraph (2) shall take effect on the 
date that is 120 days after the date of the enactment of this Act, and shall apply with respect to any task 
or delivery order awarded on or after such date. 
(b) CIVILIAN AGENCY CONTRACTS.— 
(1) LIMITATION ON SINGLE AWARD CONTRACTS.—Section 303H(d) of the Federal Property and 
Administrative Services 
Act of 1949 (41 U.S.C. 253h(d)) is amended— … … 
  
Enhanced competition requirements for task and delivery order contracts (sec. 843) 
The House bill contained a provision (sec. 821) that would address the issue of competition in 
contracting on a government-wide basis. The Senate amendment contained a provision (sec. 821) that 
would encourage the use of multiple-award task and delivery order contracts in lieu of single-award 
contracts, enhance requirements for the competition of task orders and delivery orders under 
multiple- award contracts, and authorize bid protests for task or delivery orders in excess of $5.0 
million under such contracts. The House bill contained no similar provision. The House recedes with an 
amendment that would address the competition issues in the Senate provision on a government-wide 
basis. The provision would raise the threshold for bid protests to $10.0 million and sunset the 
authorization for bid protests after 3 years. The conferees expect that the sunset date will provide 
Congress with an opportunity to review the implementation of the provision and make any necessary 
adjustments. 

Executive branch: 

 Update the FAR to reflect changes to, and/or deletion of elements of, FAR Subparts 16.503, 

16.504 (FAR 16.504(c)), and 16.505 (16.505(b) 16.505(b)(2)(i) ), as they relate to restrictions 

on single award IDIQ contracts, repetition of FAR Par 6.3, and protests to Orders under IDIQ 

Contracts.  
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 Reinforce the fact that FAR Subparts 6.3, and 8.4 stand well on their own merit. 

 

 Provide appropriate regulatory guidance for the procurement of IT and AIS to include the 

use of Single Award IDIQ contracts, other IDVs, two party contracts under Broad Agency 

Announcements (BAA), and Other Transactions (OT). 

 

 Make corresponding changes to the guidance at FAR PART 39; and contain regulation of IT 

and AIS to that FAR Part designated for said purpose, Acquisition of Information 

Technology. 

 

Implications for Other Agencies 

 All agencies would be relieved of an unnecessary contract administration. 

 How should IDIQ contract instruments evolve?  

Examine the current state of IDIQs, how they evolved to their current state and what changes 

are required to make IDIQs effective and efficient contracting instruments for procuring IT and 

AIS. 

Implementation 

Statutory markup: see RECOMMENDATIONS Legislative branch above 

Regulatory markup: 

Revise FAR Subpart 16.503 as follows: “16.503 -- Requirements Contracts. … 

(b) Application.  

(1) A requirements contract may be appropriate for acquiring any supplies or services when the 
Government anticipates recurring requirements but cannot predetermine the precise quantities 
of supplies or services that designated Government activities will need during a definite period. 

(2) No requirements contract in an amount estimated to exceed $112 million (including all 
options) may be awarded to a single source unless a determination is executed in accordance 
with 16.504(c)(1)(ii)(D). 

... (d) Limitations on use of requirements contracts for advisory and assistance services. 

http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/16.htm#P415_70804
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(1) Except as provided in paragraph (d)(2) of this section, no solicitation for a requirements 
contract for advisory and assistance services in excess of three years and $13.5 million (including 
all options) may be issued unless the contracting officer or other official designated by the head 
of the agency determines in writing that the services required are so unique or highly specialized 
that it is not practicable to make multiple awards using the procedures in 16.504. 

(2) The limitation in paragraph (d)(1) of this section is not applicable to an acquisition of supplies 
or services that includes the acquisition of advisory and assistance services, if the contracting 
officer or other official designated by the head of the agency determines that the advisory and 
assistance services are necessarily incident to, and not a significant component of, the contract. 

Revise FAR Subpart 16.504 as follows: 16.504 – “Indefinite-Quantity Contracts. … 

(4) A solicitation and contract for an indefinite quantity must— 

(i) Specify the period of the contract, including the number of options and the period for 
which the Government may extend the contract under each option; 

(ii) Specify the total minimum and maximum quantity of supplies or services the 
Government will acquire under the contract; 

(iii) Include a statement of work, specifications, or other description, that reasonably 
describes the general scope, nature, complexity, and purpose of the supplies or services 
the Government will acquire under the contract in a manner that will enable a 
prospective offeror to decide whether to submit an offer; 

(iv) State the procedures that the Government will use in issuing orders, including the 
ordering media, and, if multiple awards may be made, state the procedures and 
selection criteria that the Government will use to provide awardees a fair opportunity to 
be considered for each order (see 16.505(b)(1)); 

(v) Include the name, address, telephone number, facsimile number, and e-mail address 
of the agency task and delivery order ombudsman (see 16.505(b)(8)) if multiple awards 
may be made;   … 

(c) Multiple award preference… 

(1) Planning the acquisition.  

(i) Except for indefinite-quantity contracts for advisory and assistance services as 
provided in paragraph (c)(2) of this section, the contracting officer must, to the 
maximum extent practicable, give preference to making multiple awards of indefinite-
quantity contracts under a single solicitation for the same or similar supplies or services 
to two or more sources. 

(ii) 

http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/16.htm#P415_70804
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/16.htm#P464_78717
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/16.htm#P464_78717
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(A) The contracting officer must determine shall consider whether multiple 
awards are appropriate as part of acquisition planning. The contracting officer 
must avoid situations in which awardees specialize exclusively in one or a few 
areas within the statement of work, thus creating the likelihood that orders in 
those areas will be awarded on a sole-source basis; however, each awardee 
need not be capable of performing every requirement as well as any other 
awardee under the contracts. The contracting officer should consider the 
following when determining the number of contracts to be awarded: 

(1) The scope and complexity of the contract requirement. 

(2) The expected duration and frequency of task or delivery orders. 

(3) The mix of resources a contractor must have to perform expected 
task or delivery order requirements. 

(4) The ability to maintain competition among the awardees throughout 
the contracts' period of performance.   … 

(C) The contracting officer must document the decision whether or not to use shall 
address multiple awards in the acquisition plan or contract file. The contracting officer 
may determine that a class of acquisitions is not appropriate for multiple awards (see 
subpart 1.7). 

(D)  

(1) No task or delivery order contract in an amount estimated to exceed 
$112 million (including all options) may be awarded to a single source 
unless the head of the agency determines in writing that— 

(i) The task or delivery orders expected under the contract are 
so integrally related that only a single source can reasonably 
perform the work; 

(ii) The contract provides only for firm fixed price (see 16.202) 
task or delivery orders for— 

(A) Products for which unit prices are established in the 
contract; or 

(B) Services for which prices are established in the contract for 
the specific tasks to be performed; 

(iii) Only one source is qualified and capable of performing the 
work at a reasonable price to the Government; or 

http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/01.htm#P1034_53022
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/16.htm#P66_12045
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(iv) It is necessary in the public interest to award the contract to 
a single source due to exceptional circumstances. 

(2) The head of the agency must notify Congress within 30 days after 
any determination under paragraph (c)(1)(ii)(D)(1)(iv) of this section. 

(3) The requirement for a determination for a single-award contract 
greater than $112 million— 

(i) Is in addition to any applicable requirements of Subpart 6.3; 
and 

(ii) Is not applicable for architect-engineer services awarded 
pursuant to Subpart 36.6. 

(2) Contracts for advisory and assistance services… 

(i) Except as provided in paragraph (c)(2)(ii) of this section, if an indefinite-quantity 
contract for advisory and assistance services exceeds 3 years and $13.5 million, 
including all options, the contracting officer must make multiple awards unless-- 

(A) The contracting officer or other official designated by the head of the agency 
determines in writing, as part of acquisition planning, that multiple awards are 
not practicable. The contracting officer or other official must determine that 
only one contractor can reasonably perform the work because either the scope 
of work is unique or highly specialized or the tasks so integrally related; 

(B) The contracting officer or other official designated by the head of the agency 
determines in writing, after the evaluation of offers, that only one offeror is 
capable of providing the services required at the level of quality required; or 

(C) Only one offer is received. 

(ii) The requirements of paragraph (c)(2)(i) of this section do not apply if the contracting officer or other 
official designated by the head of the agency determines that the advisory and assistance services are 
incidental and not a significant component of the contract. 

 

Revise FAR Subpart 16.505 as follows: 16.505 – Ordering.  

a) General.  

(1) In general, the contracting officer does not synopsize orders under indefinite-delivery 
contracts; except see 16.505(a)(4) and (11). and 16.505(b)(2)(ii)(D). 

… 

http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/06.htm#P72_9644
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/36.htm#P242_38981
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/16.htm#P464_78717
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/16.htm#P464_78717
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(4) The following requirements apply when procuring items peculiar to one manufacturer: 

(i) The contracting officer must justify restricting consideration to an item peculiar to 
one manufacturer (e.g., a particular brand-name, product, or a feature of a product that 
is peculiar to one manufacturer). A brand-name item, even if available on more than 
one contract, is an item peculiar to one manufacturer. Brand-name specifications shall 
not be used unless the particular brand-name, product, or feature is essential to the 
Government’s requirements and market research indicates other companies’ similar 
products, or products lacking the particular feature, do not meet, or cannot be modified 
to meet, the agency’s needs. 

(ii) Requirements for use of items peculiar to one manufacturer shall be justified and 
approved using the format(s) and requirements from paragraphs (b)(2)(ii)(A), (B), and 
(C) of this section, modified to show a brand-name justification. A justification is 
required unless a justification covering the requirements in the order was previously 
approved for the contract in accordance with 6.302-1(c) or unless the base contract is a 
single-award contract awarded under full and open competition. Justifications for the 
use of brand-name specifications must be completed and approved at the time the 
requirement for a brand-name is determined. 

(iii)  

(A) For an order in excess of $30,000, the contracting officer shall— 

(1) Post the justification and supporting documentation on the agency 
Web site used (if any) to solicit offers for orders under the contract; or 

(2) Provide the justification and supporting documentation along with 
the solicitation to all contract awardees. 

(B) The justifications for brand-name acquisitions may apply to the portion of 
the acquisition requiring the brand-name item. If the justification is to cover 
only the portion of the acquisition which is brand-name, then it should so state; 
the approval level requirements will then only apply to that portion. 

(C) The requirements in paragraph (a)(4)(iii)(A) of this section do not apply when 
disclosure would compromise the national security (e.g., would result in 
disclosure of classified information) or create other security risks. 

(D) The justification is subject to the screening requirement in paragraph 
(b)(2)(ii)(D)(4) of this section. 

… 

(10)  

http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/06.htm#P85_11644
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(i) No protest under subpart 33.1 is authorized in connection with the issuance or 
proposed issuance of an order under a task-order contract or delivery-order contract, 
except for— 

(A) A protest on the grounds that the order increases the scope, period, or 
maximum value of the contract; or 

(B) A protest of an order valued in excess of $10 million. Protests of orders in 
excess of $10 million may only be filed with the Government Accountability 
Office, in accordance with the procedures at 33.104. 

(ii) The authority to protest the placement of an order under (a)(10)(i)(B) of this section 
expires on September 30, 2016, for agencies other than DoD, NASA, and the Coast 
Guard (41 U.S.C. 4103(d) and 41 U.S.C. 4106(f)). The authority to protest the placement 
of an order under (a)(10)(i)(B) of this section does not expire for DoD, NASA, and the 
Coast Guard.. 

… 

(b) Orders under multiple-award contracts-- 

(1) Fair opportunity. Procedures 

i) The contracting officer must provide each awardee a fair opportunity to be considered 
for each order exceeding $3,500 issued under multiple delivery-order contracts or 
multiple task-order contracts, except as provided for in paragraph (b)(2) of this section. 

(1)  (ii) The contracting officer may exercise broad discretion in developing appropriate 
order placement procedures. The contracting officer should keep submission 
requirements to a minimum. Contracting officers may use streamlined procedures, 
including oral presentations. If the order does not exceed the simplified acquisition 
threshold, the contracting officer need not contact each of the multiple awardees under 
the contract before selecting an order awardee if the contracting officer has information 
available to ensure that each awardee is provided a fair opportunity to be considered 
for each order. The competition requirements in Part 6 and the policies in Subpart 15.3 
do not apply to the ordering process. However, the contracting officer shall must-- 

(A) Develop placement procedures that will provide each awardee a fair 
opportunity to be considered for each order and that reflect the requirement 
and other aspects of the contracting environment; 

(B) Not use any method (such as allocation or designation of any preferred 
awardee) that would not result in fair consideration being given to all awardees 
prior to placing each order; 

(C) Tailor the procedures to each acquisition; 

http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/33.htm#P6_592
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/33.htm#P63_12696
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/15.htm#P221_36054
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(D) Include the procedures in the solicitation and the contract; and 

(E) Consider price or cost under each order as one of the factors in the selection 
decision. 

(iii) (i) Orders exceeding the simplified acquisition threshold. 

(A) Each order exceeding the simplified acquisition threshold shall be placed on 
a competitive basis in accordance with paragraph (b)(1)(iii)(B) of this section, 
unless supported by a written determination that one of the circumstances 
described at 16.505(b)(2)(i) applies to the order and the requirement is waived 
on the basis of a justification that is prepared in accordance with 
16.505(b)(2)(ii)(B); 

(B) (A) The contracting officer shall— 

(1) Provide a fair notice of the intent to make a purchase, including a 
clear description of the supplies to be delivered or the services to be 
performed and the basis upon which the selection will be made to all 
contractors offering the required supplies or services under the 
multiple-award contract; and 

(2) Afford all contractors responding to the notice a fair opportunity to 
submit an offer and have that offer fairly considered. 

(iv) Orders exceeding $5.5 million. For task or delivery orders in excess of $5.5 million, 
the requirement to provide all awardees a fair opportunity to be considered for each 
order shall include, at a minimum— 

(A)  (3) A notice of the task or delivery order that includes a clear statement 
of the agency’s requirements; 

(B)  (4) A reasonable response period; 

(C)  (5) Disclosure of the significant factors and subfactors, including cost or 
price, that the agency expects to consider in evaluating proposals, and 
their relative importance; 

(D)  (6) Where award is made on a best value basis, a written statement 
documenting the basis for award and the relative importance of quality 
and price or cost factors; and 

(E)  (7) An opportunity for a postaward debriefing in accordance with 
paragraph (b)(6) of this section. 

(v) (ii)The contracting officer should consider the following when developing the 
procedures:  

http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/16.htm#P464_78717
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/16.htm#P464_78717
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… 

  

(2) Exceptions to the fair opportunity process.  

(i) The contracting officer shall give every awardee a fair opportunity to be considered 
for a delivery-order or task-order exceeding $3,500 unless one of the following statutory 
exceptions applies: 

(A) The agency need for the supplies or services is so urgent that providing a fair 
opportunity would result in unacceptable delays. 

(B) Only one awardee is capable of providing the supplies or services required at 
the level of quality required because the supplies or services ordered are unique 
or highly specialized. 

(C) The order must be issued on a sole-source basis in the interest of economy 
and efficiency because it is a logical follow-on to an order already issued under 
the contract, provided that all awardees were given a fair opportunity to be 
considered for the original order. 

(D) It is necessary to place an order to satisfy a minimum guarantee. 

(E) For orders exceeding the simplified acquisition threshold, a statute expressly 
authorizes or requires that the purchase be made from a specified source. 

(F) In accordance with section 1331 of Public Law 111-240 (15 U.S.C. 644(r)), 
contracting officers may, at their discretion, set aside orders for any of the small 
business concerns identified in 19.000(a)(3). When setting aside orders for small 
business concerns, the specific small business program eligibility requirements 
identified in part 19 apply. 

(ii) The justification for an exception to fair opportunity shall be in writing as specified in 
paragraphs (b)(2)(ii)(A) or (B) of this section. No justification is needed for the exception 
described in paragraph (b)(2)(i)(F) of this section. 

(A) Orders exceeding $3,500, but not exceeding the simplified acquisition 
threshold. The contracting officer shall document the basis for using an 
exception to the fair opportunity process. If the contracting officer uses the 
logical follow-on exception, the rationale shall describe why the relationship 
between the initial order and the follow-on is logical (e.g., in terms of scope, 
period of performance, or value). 

(B) Orders exceeding the simplified acquisition threshold. As a minimum, each 
justification shall include the following information and be approved in 
accordance with paragraph (b)(2)(ii)(C) of this section: 

http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/19.htm#P3_98
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(1) Identification of the agency and the contracting activity, and specific 
identification of the document as a “Justification for an Exception to Fair 
Opportunity.” 

(2) Nature and/or description of the action being approved. 

(3) A description of the supplies or services required to meet the 
agency’s needs (including the estimated value). 

(4) Identification of the exception to fair opportunity (see 16.505(b)(2)) 
and the supporting rationale, including a demonstration that the 
proposed contractor’s unique qualifications or the nature of the 
acquisition requires use of the exception cited. If the contracting officer 
uses the logical follow-on exception, the rationale shall describe why 
the relationship between the initial order and the follow-on is logical 
(e.g., in terms of scope, period of performance, or value). 

(5) A determination by the contracting officer that the anticipated cost 
to the Government will be fair and reasonable. 

(6) Any other facts supporting the justification. 

(7) A statement of the actions, if any, the agency may take to remove or 
overcome any barriers that led to the exception to fair opportunity 
before any subsequent acquisition for the supplies or services is made. 

(8) The contracting officer’s certification that the justification is accurate 
and complete to the best of the contracting officer’s knowledge and 
belief. 

(9) Evidence that any supporting data that is the responsibility of 
technical or requirements personnel (e.g., verifying the Government’s 
minimum needs or requirements or other rationale for an exception to 
fair opportunity) and which form a basis for the justification have been 
certified as complete and accurate by the technical or requirements 
personnel. 

(10) A written determination by the approving official that one of the 
circumstances in (b)(2)(i)(A) through (E) of this section applies to the 
order. 

(C) Approval. 

(1) For proposed orders exceeding the simplified acquisition threshold, 
but not exceeding $700,000, the ordering activity contracting officer’s 
certification that the justification is accurate and complete to the best 
of the ordering activity contracting officer’s knowledge and belief will 

http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/16.htm#P464_78717
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serve as approval, unless a higher approval level is established in 
accordance with agency procedures. 

(2) For a proposed order exceeding $700,000, but not exceeding $13.5 
million, the justification must be approved by the advocate for 
competition of the activity placing the order, or by an official named in 
paragraph (b)(2)(ii)(C)(3) or (4) of this section. This authority is not 
delegable. 

(3) For a proposed order exceeding $13.5 million, but not exceeding $68 
million (or, for DoD, NASA, and the Coast Guard, not exceeding $93 
million), the justification must be approved by— 

(i) The head of the procuring activity placing the order; 

(ii) A designee who— 

(A) If a member of the armed forces, is a general or flag officer; 

(B) If a civilian, is serving in a position in a grade above GS-15 
under the General Schedule (or in a comparable or higher 
position under another schedule); or 

(iii) An official named in paragraph (b)(2)(ii)(C)(4) of this section. 

(4) For a proposed order exceeding $68 million (or, for DoD, NASA, and 
the Coast Guard, over $93 million), the justification must be approved 
by the senior procurement executive of the agency placing the order. 
This authority is not delegable, except in the case of the Under 
Secretary of Defense for Acquisition, Technology, and Logistics, acting as 
the senior procurement executive for the Department of Defense. 

(D) Posting. 

(1) Except as provided in paragraph (b)(2)(ii)(D)(5) of this section, within 
14 days after placing an order exceeding the simplified acquisition 
threshold that does not provide for fair opportunity in accordance with 
16.505(b), the contract officer shall— 

(i) Publish a notice in accordance with 5.301; and 

(ii) Make publicly available the justification required at 
(b)(2)(ii)(B) of this section. 

(2) The justification shall be made publicly available-- 

(i) At the GPE http://www.fedbizopps.gov; 

http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/16.htm#P464_78717
http://www.fedbizopps.gov/
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(ii) On the Web site of the agency, which may provide access to 
the justifications by linking to the GPE; and 

(iii) Must remain posted for a minimum of 30 days. 

(3) In the case of an order permitted under paragraph (b)(2)(i)(A) of this 
subsection, the justification shall be posted within 30 days after award 
of the order. 

(4) Contracting officers shall carefully screen all justifications for 
contractor proprietary data and remove all such data, and such 
references and citations as are necessary to protect the proprietary 
data, before making the justifications available for public inspection. 
Contracting officers shall also be guided by the exemptions to disclosure 
of information contained in the Freedom of Information Act (5 U.S.C. 
552) and the prohibitions against disclosure in 24.202 in determining 
whether other data should be removed. Although the submitter notice 
process set out in Executive Order 12600 “Predisclosure Notification 
Procedures for Confidential Commercial Information” does not apply, if 
the justification appears to contain proprietary data, the contracting 
officer should provide the contractor that submitted the information an 
opportunity to review the justification for proprietary data before 
making the justification available for public inspection, redacted as 
necessary. This process must not prevent or delay the posting of the 
justification in accordance with the timeframes required in paragraphs 
(1) and (3). 

(5) The posting requirement of this section does not apply-- 

(i) When disclosure would compromise the national security 
(e.g., would result in disclosure of classified information) or 
create other security risks; or 

(ii) To a small business set-aside under paragraph (b)(2)(i)(F). 

(3) (2) Pricing orders. If the contract did not establish the price for the supply or service, the 
contracting officer must establish prices for each order using the policies and methods in 
Subpart 15.4. 

(4) (3) For additional requirements for cost reimbursement orders see 16.301-3. 

(5) (4) For additional requirements for time-and-materials or labor-hour orders, see 16.601(e). 

(6) Postaward Notices and Debriefing of Awardees for Orders Exceeding $5.5 million. The 
contracting officer shall notify unsuccessful awardees when the total price of a task or delivery 
order exceeds $5.5 million. 

http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/15.htm#P322_56244
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/16.htm#P189_29408
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/16.htm#P617_104069
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(i) The procedures at 15.503(b)(1) shall be followed when providing postaward 
notification to unsuccessful awardees. 

(ii) The procedures at 15.506 shall be followed when providing postaward debriefing to 
unsuccessful awardees. 

(iii) A summary of the debriefing shall be included in the task or delivery order file. 

(7) (5) Decision documentation for orders.  

(i) The contracting officer shall document in the contract file the rationale for placement 
and price of each order, including the basis for award and the rationale for any tradeoffs 
among cost or price and non-cost considerations in making the award decision. This 
documentation need not quantify the tradeoffs that led to the decision. 

(ii) The contract file shall also identify the basis for using an exception to the fair 
opportunity process (see paragraph (b)(2)). 

(8) (6) Task –order and delivery-order ombudsman. The head of the agency shall designate a 
task-order and delivery-order ombudsman. The ombudsman must review complaints from 
contractors and ensure they are afforded a fair opportunity to be considered, consistent with 
the procedures in the contract. The ombudsman must be a senior agency official who is 
independent of the contracting officer and may be the agency's advocate for competition. …  

(c) Limitation on ordering period for task-order contracts for advisory and assistance services. 

(1) Except as provided for in paragraphs (c)(2) and (c)(3), the ordering period of a task-order 
contract for advisory and assistance services, including all options or modifications, normally 
may not exceed 5 years. 

(2) The 5-year limitation does not apply when-- 

(i) A longer ordering period is specifically authorized by a statute; or 

(ii) The contract is for an acquisition of supplies or services that includes the acquisition 
of advisory and assistance services and the contracting officer, or other official 
designated by the head of the agency, determines that the advisory and assistance 
services are incidental and not a significant component of the contract. 

(3) The contracting officer may extend the contract on a sole-source basis only once for a period 
not to exceed 6 months if the contracting officer, or other official designated by the head of the 
agency, determines that-- 

(i) The award of a follow-on contract is delayed by circumstances that were not 
reasonably foreseeable at the time the initial contract was entered into; and 

(ii) The extension is necessary to ensure continuity of services, pending the award of the follow-on 

http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/15.htm#P951_180209
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/15.htm#P1000_187764
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contract. 

 

Same Review and edit required in DFARS and other Agency Supplements (related to FAR 
16.505 [16.503 and 16.504 if applicable]) 

SUBPART 216.5--INDEFINITE-DELIVERY CONTRACTS 

(Revised October 30, 2015) 

216.501-2-70 General. 

(a)(i) For items with a shelf-life of less than six months, consider the use of indefinite-delivery 
type contracts with orders to be placed either— 

(A) Directly by the users; or 

(B) By central purchasing offices with deliveries direct to users. 

(ii) Whenever an indefinite-delivery contract is issued, the issuing office must furnish all 
ordering offices sufficient information for the ordering office to complete its contract 
reporting responsibilities under 204.670-2. This data must be furnished to the ordering 
activity in sufficient time for the activity to prepare its report for the action within three 
working days of the order. 

(b) See 217.204(e)(i) for limitations on the period for task order or delivery order contracts 
awarded by DoD pursuant to 10 U.S.C. 2304a. 

216.504 Indefinite-quantity contracts. 

(c)(1)(ii)(D) Limitation on single-award contracts. 

(i) The authority to make the determination authorized in FAR 
16.504(c)(1)(ii)(D)(1) shall not be delegated below the level of the senior 
procurement executive. 

(ii) A copy of each determination made in accordance with FAR 
16.504(c)(1)(ii)(D) shall be submitted to the Director, Defense 
Procurement and  

Acquisition Policy, via the OUSD(AT&L)DPAP/CPIC email address at osd.pentagon.ousd-
atl.mbx.cpic@mail.mil. 

… 

(b)(2) Exceptions to the fair opportunity process. For an order exceeding the simplified acquisition 
threshold, that is a follow-on to an order previously issued for the same supply or service based on a 

http://www.acq.osd.mil/dpap/dars/dfars/html/current/217_2.htm
mailto:osd.pentagon.ousd-atl.mbx.cpic@mail.mil
mailto:osd.pentagon.ousd-atl.mbx.cpic@mail.mil
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justification for an exception to fair opportunity citing the authority at FAR 16.505(b)(2)(i)(B) or (C), 
follow the procedures at PGI 216.505(b)(2). 

http://www.acq.osd.mil/dpap/dars/pgi/pgi_htm/PGI216_5.htm
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FAR Part 1 – Additional Recommendations for Guiding Principles 

The Supplement to the Section 809 Panel Interim Report, May 2017, presents a 

recommendation to Affirm Agency Mission as the Primary Goal of DoD Acquisition. The 

specific recommendation is as follows: 

 

Legislative Branch 

Enact a law requiring the FAR be revised so that references to fulfilling public policy objectives 

are stated as being a secondary objective of the federal acquisition system in any statement of 

the vision or guiding principles for the federal acquisition system or any statement of purposes 

of the FAR.  

 

Regulatory Changes 

Revise FAR Part 1. This recommendation is based on the Panel’s conclusions, which are as 

follows: 

 

The primary goal of acquisition regulations should be to promote the mission of the agency, not 

to impede it. Many of the current regulations taken as a whole, and sometimes even 

individually, impede DoD’s ability to acquire the goods and services it needs when it needs 

them and to maintain technological superiority on the battlefield. 

 

ACT-IAC strongly endorses this recommendation and would like to offer some specific language 

for FAR Part 1 and Part 37.6 related to performance-based acquisition and outcome-oriented 

procurement. 

 

Problem 

The guiding principles of the Acquisition System should clarify the ultimate importance of 

achieving mission outcomes and make clear the expectations and roles of members of the 

Acquisition Team.  

 

Background 

The Acquisition System has become a complex maze of legal and regulatory requirements that 

often obscure the goals and outcomes the government is seeking to achieve.   

 

Findings 

The FAR Guiding Principles say that government members of the Acquisition Team “should 

assume” that if a practice is not prohibited then it is permissible. In seeking the best outcomes 

for government, this language does not go far enough. The sheer size and complexity of the 

regulations makes it time consuming and challenging to identify those practices that are not 
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prohibited. Acquisition Teams, led by the requiring program, should indeed use sound business 

judgment and take personal initiative in delivering outstanding acquisition results. Combined 

with rigorous regulatory compliance and, within those bounds, creative and reasonable risk-

taking in pursuit of mission outcomes and acquisition excellence should be permitted and 

encouraged. The program manager is responsible for the outcome using the expertise of each 

member of the Acquisition Team. The contracting officer is accountable for regulatory 

compliance and advising on best value contract and business terms and industry contracting 

relationships. Each member of the Acquisition Team, and the overall Team, should be evaluated 

on the success they jointly produce for the mission with other members of the government 

team and by extension, jointly with the contractor team.  

 

Conclusion 

The Guiding Principles (FAR Part 1) should be revised to reflect these findings: to place mission 

outcomes at the center of the system, to encourage reasonable risk taking within the system, 

and to evaluate Acquisition Teams on their success in achieving mission, while exercising 

appropriate initiative, in pursuit of the highest standards of acquisition excellence.  

 

Recommendations 

Legislative Branch 

Potential addition to initial Part 1 Recommendation in the initial Supplemental Report 

accompanying the Interim Report of May 2017. 

 

Regulatory Changes 

Revise FAR Part 1. 

 

Implications for Other Agencies 

All other federal agencies would be affected by implementation of these recommendations. 

 

Implementation 

Regulatory mark-up 

1.102 Statement of guiding principles for the Federal Acquisition System. 

 

(a) The vision for the Federal Acquisition System is to deliver on a timely basis the best value product 

or service to the customer to achieve the desired mission outcomes, while maintaining the 

public’s trust and fulfilling public policy objectives. Participants in the acquisition process should 

work together as a team throughout the acquisition lifecycle and should be empowered to 

provide guidance and make decisions within their area of responsibility with the mission program 

lead having ultimate responsibility and accountability for the success of the team 
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(b) The Federal Acquisition System will first and foremost, satisfy the customer in terms of desired 

outcomes, objectives, contract outputs, cost, quality, and timeliness of the delivered product or 

service. 

 

(c) The Acquisition Team consists of all participants in Government acquisition including not only 

representatives of the technical, supply, and procurement communities but also the customers 

they serve, and the contractors who provide the products and services. The Acquisition Team is 

led by the government mission program lead. The Team and each of its members are evaluated 

on the success of the team.  

 

(d) Permissible exercise of authority. The role of each member of the Acquisition Team is to exercise 

personal initiative and sound business judgment in providing the best value product or service to 

deliver the customer’s desired solution to its mission problem statement or statement of 

objectives. In exercising initiative, Government members of the Acquisition Team should assume 

if a specific strategy, practice, policy or procedure is in the best interests of the Government and 

is not addressed in the FAR, nor prohibited by law (statute or case law), Executive order or other 

regulation, that the strategy, practice, policy or procedure is a permissible exercise of authority.  

In exercising this authority, all members of the Acquisition Team, including program officials, 

contracting officers, customers and contractors, are expected and encouraged to take reasonable 

risks to achieve the mission objectives. 

 

1.102-1 Discussion 

(a) Introduction. The statement of Guiding Principles for the Federal Acquisition System (System) 

represents a concise statement designed to be user-friendly for all participants in Government 

acquisition. The following discussion of the principles is provided to illuminate the meaning of the 

terms and phrases used. The framework for the System includes the Guiding Principles for the 

System and the supporting policies and procedures in the FAR.  

 

(b) Priority of mission. All participants in the System are responsible for making acquisition decisions 

that effectively and efficiently deliver the desired contract and mission outcomes through best 

value products or services to the customer. Mission outcomes are co-produced by the combined 

efforts of the acquisition team, including both government and contractor teams throughout the 

contract management lifecycle. Desired mission outcomes and measures of success are defined in 

the acquiring agency’s goals and plans.    

 

1.102-4 Role of the Acquisition Team. 

(a) Government members of the Team must be empowered to make acquisition decisions within 

their areas of responsibility, including selection, negotiation, and administration of contracts 

consistent with the Guiding Principles. The contracting officer must have the authority to the 
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maximum extent practicable and consistent with law, to determine the application of rules, 

regulations, and policies, on a specific contract.  Notwithstanding this role of the contracting 

officer, the designated agent for the program manager has overall authority for acquisition 

decisions consistent with these Guiding Principles.  

 

Subpart 37.6.Performance-Based Acquisition 

37.600 Scope of subpart. 

This subpart prescribes policies and procedures for acquiring services using performance-based 

acquisition methods.  

 

37.601 General. 

(a) Solicitations may use a performance work statement, problem statement or a statement of 

objectives (see 37.602). 

 

(b) Performance-based contracts for services shall include. 

 

(1) A performance work statement (PWS) written, reviewed revised by the bidders; 

(2) Measurable performance standards (i.e., in terms of quality, timeliness, quantity, etc.) and the 

method of assessing contractor performance against performance standards; and 

(3) Performance incentives where appropriate. When used, the performance incentives shall 

correspond to the performance standards set forth in the contract (see 16.402-2). 

 

(c) See 12.102(g) for the use of Part 12 procedures for performance-based acquisitions. 

 

37.602 Performance work statement. 

(a) A Performance work statement (PWS) may be prepared by the Government or result from a 

Statement of objectives (SOO) or Problem Statement prepared by the Government where the 

offeror proposes the PWS. 

 

(b) Agencies shall, to the maximum extent practicable. 

 

(1) Describe the work in terms of the required results rather than either “how” the work is to be 

accomplished or the number of hours to be provided (see 11.002(a)(2) and 11.101); 

(2) Enable assessment of work performance against measurable performance standards; 

(3) Rely on the use of measurable performance standards and financial incentives in a 

competitive environment to encourage competitors to develop and institute innovative and cost-

effective methods of performing the work. 

 

https://www.acquisition.gov/far/html/Subpart%2037_6.html#wp1074648
https://www.acquisition.gov/far/html/Subpart%2016_4.html#wp1078229
https://www.acquisition.gov/far/html/Subpart%2012_1.html#wp1085209
https://www.acquisition.gov/far/html/FARTOCP12.html#wp1033864
https://www.acquisition.gov/far/html/Subpart%2011_1.html#wp1086792
https://www.acquisition.gov/far/html/Subpart%2011_1.html#wp1086822
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(c) Offerors use the SOO/Problem Statement to develop the PWS; however, the SOO/Problem 

Statement does not become part of the contract. The SOO/Problem Statement shall, at a 

minimum, include. 

 

(1) Purpose; the statement of the problem being solved. 

(2) Scope or mission; the context of the problem and its linkage to the mission. 

(3) Period and place of performance; 

(4) Background; additional information relevant to the purpose and mission. 

(5) Performance objectives, i.e., required results; co-produced outcomes through government 

and contractor performance, solution attributes.  

(6) Attributes of the solution related to any government unique requirements, 

(7) Desired innovations or potential limitations on the range of solutions sought, and 

(8) Any operating constraints. 
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SECTION 3 - A Comprehensive Strategy for Defense Acquisition Reform 

As a result of its activities associated with acquisition and this initiative, ACT-IAC strongly 

recommends that change has to be fundamental – not just incremental. While regulatory 

reform is important – it is not going to significantly improve defense acquisition unless it is part 

of a strategy that also addresses process, workforce, stakeholder engagement, culture and 

other key factors. 

 

ACT-IAC believes that a strategy to improve the defense acquisition system should be built 

upon the following principles: 

 

 Simplify – get back to basics 

 Don’t pay to build what already exists 

 Encourage innovation and agility 

 Educate and incentivize the workforce 

 Require a team approach to acquisition 

 Encourage more communication and collaboration between the defense organization 

and other government organizations and between government and industry 

 

As a first step towards implementation of the above principles, ACT-IAC has put forward the 

following recommendations: 

 

1. Don’t reinvent what already exists - leverage existing regulations and departmental 

best practices. 

2. Apply industry best practices on how to buy. 

3. Advocate efficient competition and clearly assign acquisition roles and decision 

authority. 

4. Engage with industry early and often in the acquisition process - identify best 

practices, acquire market intelligence and avoid missteps. 

5. Expand training and professional development for procurement professionals to 

include new subjects and sources. 

6. Establish a temporary acquisition reform office 

 

The following pages provide examples of specific actions that can be taken to implement each 

of the above recommendations. 
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Recommendation 1 - Don’t reinvent what already exists - leverage existing regulations and 

departmental best practices.  

 

Use the most efficient acquisition process possible. Do not apply processes developed for 

complex weapons systems to general purpose IT. 

 

 Establish a policy that general purpose IT shall be off-the-shelf and procured from 

commercial sources utilizing the most efficient methods available, commensurate with 

the complexity of the requirement.  

 

 Identify key components in DoD who have done innovative and exceptional work on 

acquisition and highlight their accomplishments for other activities (examples are DISA 

DITCO, SCOTT AFB (Encore Contracts)). 

 

 Require that DoD use GSA schedules to the extent possible. Bring GSA contracting 

officers into DoD to train procurement officials on how to take full advantage of 

alternative acquisition methods.  

 

 Reduce or eliminate time-consuming, procurement-delaying, repetitive market research 

(RFIs, DRFPs) used to avoid risk with no clear planning.  

 

Make the Better Buying Power initiative a reality. Designate appropriate officials in each 

component to implement its recommendations and maintain department-wide scorecards on 

performance. 

 

 Require the establishment of acquisition teams that include program managers and 

other key functions for every acquisition [designate threshold]. 

 

 Pursue the establishment of a contracting series (DAWIA) that requires a technical 

discipline (skill set/competency) along with (or in lieu of) the “business” competency (24 

credit hours business related courses). Education and work experience (trade-off in 

personnel considerations.) 

 

 Create a community of acquisition professionals and related competencies using 

collaborative technologies and social media to provide a forum for exchanging ideas. 

 

 Establish a departmental awards program to recognize and reward innovative ideas and 

significant accomplishments in the acquisition arena. 
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Provide mechanisms for industry to provide feedback to the Department on the quality and 

effectiveness of acquisitions 

 

 Provide feedback to industry on sound, objective, FAR-based reasons for important 

acquisition decisions. 

 

Recommendation 2 - Apply industry best practices on how to buy 

 

Apply techniques used by industry including shared services and category management. 

 

 Take IT acquisitions out of the DoD 5000 acquisition process (except as embedded as 

end item within weapons systems).  

 

 Create a competitive environment by permitting components to offer acquisition 

support services on a reimbursable basis and permit other components to choose from 

among alternative sources. 

 

 Extend the Simplified Acquisition Process by delegating procurement authority to the 

lowest possible level consistent with the price and complexity of the acquisition. 

 

 Establish accountability for milestone slippage and measure the impact of slippage by its 

effect on mission or program performance. 

 

 Develop metrics to measure the effect of changes on improving acquisition results, 

monitor metrics, and adapt future practices based on results.  

 

Recommendation 3 - Clearly assign acquisition roles and decision authority while promoting 

efficiency 

 

Assign clear roles and decision authority.  

 

 Mission/program leaders should have final decision authority based on a “mission first” 

policy.  Ensure the acquisition process enhances, and does not hinder, mission 

performance and outcomes.  

 

 Contract and legal officials should be responsible only for determining and defending 

the appropriate procurement method, not the selection decision.  
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 Require the establishment of acquisition teams that include program managers and 

other key functions for every acquisition [Insert Current Threshold] over $5 million.  

 

 Acquisition team training and utilization of recommended Acquisition Market Place 

(AMP), to include an expectation of their interaction and contribution levels. Identify, 

train and learn as acquisition teams that are inclusive of the relevant functional areas 

(program, finance, contracts, and legal) utilize current DPAP tools, templates, 

documents - http://dodprocurementtoolbox.com.  

 

 Contract and legal officials should be responsible only for determining and defending 

the appropriate procurement method, not the selection decision.  

 

 Empower Mission and Program Managers to be accountable for integrating the other 

decision elements to mitigate risks, ensure simplified IT acquisition best practices, and 

include industry forums.  

 

De-layer guidance in accordance with simplified procurements and authorities (e.g., reduce 

guidance for basic commodity purchases to the minimum necessary). 

 

 Extend the Simplified Acquisition Process by delegating procurement authority to the 

lowest possible level consistent with the price and complexity of the acquisition.  

 

 Reduce or eliminate time-consuming, procurement-delaying, repetitive market research 

(RFIs, DRFPs) used to avoid risk with no clear planning. 

 

 Permission to proceed and authority to operate should depend on evaluation of the 

level of participation and placement of the decision authority.  

 

Establish and mentor pilot acquisition teams for all Major and Joint Commands that apply 

collaboration and apply and improve model acquisition templates. 

 

 Empower Mission and Program Managers to be accountable for integrating the other 

decision elements to mitigate risks, ensure simplified IT acquisition best practices, and 

include industry forums. 

 

 Provide Joint Acquisition Team training including access to, utilization of, and 

contribution to recommended acquisition best practices, methods, tools and templates. 
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 Requirements definition should be a team activity with all key acquisition team 

functions participating to assess wants versus needs. 

 

 Permission to proceed and authority to operate should depend on evaluation of the 

level of participation and placement of the decision authority. 

 

Develop metrics to measure the effect of changes on improving acquisition results, monitor 

metrics, and adapt future practices based on results. 

 

Create Contracting Centers of Excellence staffed with subject matter experts and identify Best 

in Class contract vehicles for improved acquisition outcomes.   

 

The best acquisition outcomes occur when Government requiring activities, programs 

managers and contracting experts understand the service or commodity that they procure. 

Moreover, when dedicated acquisition teams collaborate to purchase specific categories of 

contracts, (e.g., Information Technology and Automated Information Services (IT / AIS)), they 

become experts; outcomes are improved on immediate contracts, and improvement occurs 

within the entire category of contracts. The Department of Defense (DoD) is lacking this type of 

expertise on a broad scale and subsequently, acquisition outcomes are generally suboptimal 

(see Section 809 Panel interim report). 

 

In addition to DoD establishing Centers of Excellence, should train the acquisition experts 

beyond the early training required for DAWIA certification; and not solely rely upon expertise 

developed on the job. [See: further discussion in Recommendation 5 herein]  

 

Recommendation 4 - Engage with industry early and often in the acquisition process - identify 

best practices, acquire market intelligence, and avoid acquisition missteps 

 

Require program and procurement officials to engage in external collaborative activities with 

civilian agencies and the private sector through appropriate non-profit associations and other 

venues. 

 

 Include a requirement to engage industry in the performance metrics of program and 

procurement officials. 

 

 Participate in outside forums such as the Defense Entrepreneur Forum (DEF) that 

include defense and industry exchanges on best ideas and products. 
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 Use reverse industry days and similar initiatives to expose defense procurement officials 

to industry offerings and best practices.  

 

Require that a go/no go decision to proceed with an acquisition includes a consideration of the 

degree of real industry engagement.  

 

Promote Industry engagement and dialogue by clarifying what is and what is not a conflict of 

interest (ethical rules of engagement).  

 

 Review the OCI Mitigation Process to identify and share detailed, best practice examples 

for writing OCI determination and mitigation.  

 

Encourage DoD components and employees to take advantage of objective fora such as ACT-

IAC where it is possible to communicate and collaborate with a diversity of functions and 

organizations from both government and industry. 

 

Recommendation 5 - Expand training and professional development for procurement 

professionals to include new subjects and sources 

 

Enhance professional development opportunities. 

 

 Provide On-the-Job Training and Joint Duty Assignments that emphasize due diligence, 

lessons learned, and applied experience. 

 

 Establish a collaborative community of procurement officials within the Department to 

provide for the sharing of knowledge, best practices, and innovative solutions. 

 

 Establish an IT acquisition specialization for contracting professionals and IT Program 

managers with both training and job experience requirements for initial and continuing 

“certification”. 

 

 Establish collaborative learning expectations to include periodic peer discussions and 

buddy networks. 

 

 Include participation in relevant external associations and organizations in individual 



   
 

Advancing Government Through Education, Leadership and Collaboration               59 

development plans. 

 

 Embed GSA acquisition professionals in DoD and leverage initiatives such as the 

Warriors to Workforce (W2W) with the VA. 

 

Establish an Acquisition Market Place as a best practice repository (content) and global 

acquisition innovation gateway/exchange (contact) for professionals (similar to GSA’s 

Acquisition Gateway).  

 

 Acquisition team training and utilization of recommended Acquisition Market Place 

(AMP), to include an expectation of their interaction and contribution levels. 

 

Identify, train and learn as acquisition teams that are inclusive of the relevant functional areas 

(program, finance, contracts, and legal) utilize current DPAP tools, templates, documents – 

http://dodprocurementtoolbox.com/ 

 

Develop training that emphasizes improving Mission responsiveness and maturing Customer 

Service. 

 

 Include Customer Experience expectations in acquisition training (discovery and intake, 

stakeholders, surveys, customer profiles, etc.). 

 

Train acquisition experts in broader disciplines beyond DAWIA competency certification(s). This 

can be accomplished in classrooms, online or through training with Industry. Enable the 

rotation of Acquisition Community personnel between Civil Service and Industry engagements, 

as DoD entities conduct with military personnel. Focus refresher training for mid-level staff on 

clarifying the responsibilities and accountabilities within the acquisition team as described in 

FAR, 1.102-4, specifically:  

 

“If a policy or procedure, or a particular strategy or practice, is in the best interest 

of the Government and is not specifically addressed in the FAR, nor prohibited by 

law (statute or case law), Executive order or other regulation, Government 

members of the Team should not assume it is prohibited. Rather, absence of 

direction should be interpreted as permitting the Team to innovate and use 

sound business judgment that is otherwise consistent with law and within the 

limits of their authority.” 

 

 

http://dodprocurementtoolbox.com/
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In-depth training focused on requirements development and soliciting for needs that cannot be 

fully defined, as already permitted in the FAR, would allow industry to support/compliment 

DoD in the acquisition of emerging technologies. Further, training with Industry would expose 

DoD acquisition experts to alternate managerial techniques and procedures, enhance skills; and 

inform future government decision making. These type of training rotations would also serve to 

foster trust between government and industry.  

 

Require that the reform plans, to be submitted later in 2017 by the components, include a 

description of how shared services, category management and other industry best practices will 

be applied. 

 

Integrate IT requirements and testing responsibilities from the beginning for higher levels of 

iteration. 

 

 Mandate a lean methodology or agile practice first policy as an IT program or project 

approval priority, to include the participation of certified practitioners.  

 

Fully implement FITARA by applying the FITARA maturity model developed by ACT-IAC. 

 

Recommendation 6 – Implementation and Institutionalization 

 

In order to implement acquisition reforms effectively, it is recommended that the Department 

establish an office within the Office of the Secretary to oversee implementation. The office 

should: 

 

 Be of limited size (no more than 20 individuals) with representatives from major 

functions. 

 

 Have the authority to review existing acquisition processes and policies throughout the 

Department. 

 

 Establish and implement a goal to reduce Departmental policies and procedures on 

acquisition by 50%. 

 

 Report directly to the Secretary. 

 

 Be disbanded at the end of one year 18 months. 
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Implementation of the recommendations adopted as a result of the work done by the 809 

Commission is vital to the success of its mission.  However, regulatory reform cannot be a one-

time activity.  Pursuant to the requirements of Executive Order 12866, “Regulatory Planning 

and Review”, there is an ongoing process for reviewing regulatory changes proposed by the 

civilian and defense acquisition communities.  An important part of this process is a semi-

annual review and public participation.  Consideration should be given to institutionalizing this 

regulatory review process as part of the existing process. 
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SECTION 4 - FITARA Maturity Model 

The Federal Information Technology Acquisition Reform Act (FITARA) was enacted by Congress 

to improve the management of IT with an agency and thereby improve the ability of that 

agency to deliver its mission and conduct its business.  

 

FITARA aims to streamline the acquisitions process and eliminate wasteful buying practices. 

This will require changes from the current model of purchasing currently used in many 

agencies, to include more rapid delivery of capabilities to support the shortening IT life-cycle; 

more centralized buying to take advantage of shared services, leverage the government's 

buying power and reap the benefits of category management; better integration with program 

staff to ensure acquisitions meet program objectives; and better collaboration among 

stakeholders to ensure that acquired capabilities meet business and mission needs. For 

clarification of the distinction between acquisition and program management – program 

management is the set of activities to deliver a new or upgraded set of capabilities to ultimately 

support mission or business needs of the agency, and a program may involve the a series of 

related, ongoing projects. As part of a program, there may be one or more acquisitions (buying 

of labor or IT services, or hardware and software, in this context synonymous with 

“procurement”) to support the overall delivery of the program.  

 

Key themes for acquisition are: 

 

 Involvement from all appropriate stakeholders, including CIO, CAO, CFO, CHCO (the 

CXOs) and the mission and business leadership 

 

 Going beyond strategic sourcing vehicles to consolidate commodity purchasing and 

manage total cost of ownership 

 

 Making evidence-based decisions based on accurate and actionable data, including 

enterprise spend data 

 

 Timeliness to facilitate smaller, faster increments in program implementation 

 

 Recognizing and incorporating IT security requirements as part of the acquisition 

process 

 

To assist OMB and the agencies, ACT-IAC assembled a working group of government and 

industry executives with expertise in IT management and developed the “FITARA maturity 
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model”3 as a “common baseline” to establish a framework of IT management capabilities and 

related roles and responsibilities that agencies are expected to implement.  The model 

recognizes that “one size does not fit all” and provides flexibility for agencies to adapt the 

model to their own needs. 

 

The IT Management Maturity Model can help agencies assess their maturity in five critical functions of IT 

management: 

 

• Governance – the collaboration and 
decision making glue by which IT 
management works 

• Budget – the process to formulate, 
obtain approval, and execute the use of 
funds to support IT  

• Acquisition – the buying process used 
to obtain IT products and services 

• Organization & Workforce – the 
process to determine needed 
competencies and develop and sustain a 
workforce that has those competencies 
through recruitment and professional 
development 

• Program Management – 1) the set of 
disciplines used to deliver IT capabilities to 
meet an agency mission or business need 
or 2) the operations and maintenance of 
an existing system. 

 

For each of these functions the model provides a description, a number of attributes and, for 

each attribute a number of traits.  Agencies can use the model to assess their level of maturity 

as Level 1 – Basic capabilities; Level 2 – Evolving Maturity; and Level 3 – Demonstrated 

Maturity.  

 

This IT Management Maturity model provides both context for OMB and reporting agencies 

and a way for those agencies to develop a roadmap on how to improve IT management.   The 

full IT Management Maturity Model can be found on the ACT-IAC website. 

                                                             
3 IT Management Maturity Model In support of the implementation of the Federal Information Technology 
Acquisition Reform Act (FITARA), ACT-IAC, September 2015 
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As additional support to FITARA implementation, ACT-IAC hosted a forum of government and 

industry executives to identify best practices for IT management that have been proven to 

work.  The results of this collaborative process are available on the ACT-IAC web site as FITARA 

Maturity Model – Phase II.  ACT-IAC also identified measures of impact as Phase III of this 

initiative.  These measures are also on the ACT-IAC web site. 

 

ACT-IAC is continuing to assist agencies in implementing FITARA.  One example of this ongoing 

activity is the development of training for agency staffs on how to take advantage of FITARA to 

improve mission performance and operational excellence.  This training was developed by an 

ACT-IAC partner and is available through the ACT-IAC Academy. 

 

ACT-IAC urges the Department of Defense to take a look at the FITARA maturity model and 

assess whether it has value for the department.  ACT-IAC would be glad to assist the 

Department in such a review. 
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SECTION 5 - Acquisition Transformation Project 

In 2015 a group of visionary acquisition-related government, industry, associations, and 

academics launched a federal-wide effort to leapfrog current patchwork attempts to fix the 

Federal acquisition process and create an entirely new and transformational approach to 

acquisition. The goal of this project was and is to: 

 Digest global trends and current opportunities in acquisition and to apply those trends 

toward defining a potential federal acquisition future 

 Identify the participant’s collective aspirations for federal acquisition in this new era 

 Create a maturity model/transformation framework to provide a language and method 

for designating a transformation aim point and a roadmap to get there 

 Strengthen the acquisition community relationships, communication and collaboration 

opportunities, and support structures across Departments 

This group worked together to develop an acquisition transformation framework that may be 

useful. 

 

 

The complete framework and additional information on this initiative is available on the ACT-

IAC web site.  This initiative remains active and ACT-IAC invites interested persons from the 

defense community to consider engaging in the conversation.
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